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TITLE 7—AGRICULTURE 

Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders) 

Part 959— Irish Potatoes Grown in the 
Counties of Crook, Deschutes, and 
Klamath in Oregon, and Modoc and 
Siskiyou in California 

On August 19, 1948, notice of proposed 
rule making was published in the Federal 
Register (F. R. Doc. 48-7456; 13 F. R. 
4795) regarding rules and regulations to 
be made effect ive under Marketing Order 
No. 59 (7 CFR, Cum. Supp., 959.2 et seq.), 
regulating the handling of Irish potatoes 
grown in the Counties of Crook, Des¬ 
chutes, and Klamath in the State of 
Oregon, and Modoc and Siskiyou in the 
State of California. This regulatory 
program is effective pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U, S. C. 1946 ed. 601 et seq.). After con¬ 
sideration of all relevant matters pre¬ 
sented, including the rules and regula¬ 
tions set forth in the aforesaid notice, 
which rules and regulations were adopted 
and submitted for approval by the Ad¬ 
ministrative Committee (established 
pursuant to said order), such rules and 
regulations are hereby approved. 

Sec. 

959.100 General. 

959.101 Definitions. 

959.102 Exemption certificates. 

Authority: f § 969.100 to 959.102 issued un¬ 
der 48 Stat. 31, 670, 675; 49 Stat. 750; 50 Stat. 
246; 61 Stat. 202, 707; 7 U. S. C. 601 et seq. 

§ 959.100 General . Unless otherwise 
provided in the order or by specific direc¬ 
tion of the Administrative Committee, 
all reports, applications, submittals, re¬ 
quests and communications in connec¬ 
tion with the order shall be addressed to 
the Administrative Committee at its 
principal office. 

§ 959.101 Definitions. Order means 
Order No. 59 (7 F. R. 365) regulating the 
handling of Irish Potatoes grown in the 
Counties of Crook, Deschutes and Kla¬ 
math in the State of Oregon, and Modoc 
and Siskiyou in the State of California. 
Terms defined in the order shall, when 
used herein, have the same meaning as 
set forth in the order. 

§ 959.102 Exemption certificates —(a) 
Application . Any producer applying 
for exemption from grade or size regula¬ 


tion issued under Marketing Order No. 
59 shall make application for such ex¬ 
emption on forms to be furnished by the 
Administrative Committee. Such appli¬ 
cation shall state: 

(1) The location of his farm or ranch; 

(2) The number of acres of Irish pota¬ 
toes on said ranch; and location thereon 
of such potato field or fields or storage; 

(3) The total estimated production of 
potatoes by such applicant for the cur¬ 
rent season, stated in terms of varieties, 
hundredweights, grades, and sizes, not 
including culls; 

(4) An estimate of the percentage of 
such producer's crop which cannot be 
shipped because of grade, size and qual¬ 
ity regulation then in effect, stated in 
terms of varieties, hundredweights, 
grades, and sizes not including culls; 

(5) A statement of the amount, if any, 
of Irish potatoes (not including culls) 
which have already been sold from said 
ranch, or by said applicant, during the 
current marketing season; 

(6) Certification that the statement 
is true and correct; 

(7) Signature and address of producer. 

(b) Federal-State inspector's report. 

Each request filed by a producer with 
the Administrative Committee shall be 
accompanied by a report of a Federal- 
State inspector, which shall contain the 
following; 

(1) A statement by the inspector that 
he personally visited the field or fields 
or storage with respect to which exemp¬ 
tion is requested, and that a representa¬ 
tive sample of the potato crop in such 
field or fields or storage was taken by 
him. 

(2) A statement of the percentage of 
such crop which meets the required 
grade, size and quality regulation then 
in effect. 

(3) A statement of the defects or dam¬ 
age causing such crop to fail to meet 
such grade, size and quality require¬ 
ments. 

In determining percentages, the Fed¬ 
eral-State inspector shall not include 
culls. In the event that fhore than one 
variety of potatoes are involved in the 
regulation, the inspector shall determine 
the above percentages for each variety 
separately. The cost ;Of the above in¬ 
spection shall be borne by the applicant 
for exemption. The Administrative 
Committee or the manager thereof, or 
any specifically authorized representa- 
(Continued on p. 5677) 
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tives thereof, may make such investiga¬ 
tions as is deemed necessary to deter¬ 
mine whether the exemption requested 
should be granted. 

(c) Issuance of certificate . When¬ 
ever the Administrative Committee finds 
and determines from proof satisfactory 
to the Committee that the applicant is 
entitled to an exemption certificate, the 
Committee shall issue or authorize the 
issuance of an exemption certificate 
which shall permit the applicant to ship, 
or cause to be shipped, that quantity of 
the regulated grades, sizes and qualities, 
or combinations thereof, of Irish pota¬ 
toes as will enable him to ship, or cause 
to be shipped as large a percentage of 
his Irish potatoes as the average per¬ 
centage for all producers as determined 
by the Committee. 

The Manager of the Administrative 
Committee may issue exemption certifi¬ 
cates for and on behalf of the Commit¬ 
tee. if the proof submitted by the appli¬ 
cant is satisfactory: Provided , That the 
Administrative Committee shall have 
first determined the grades, sizes, quali¬ 
ties, or combinations thereof, of potatoes 
grown in such area which would be avail¬ 
able for shipment in the absence of any 
regulation, and shall have determined 
the percentage that the quantity of a 
particular variety or varieties of potatoes 
grown in such area, permitted to be 
shipped pursuant to regulation, is of the 
quantity which would have been shipped 
in the absence of regulation. 

If the Committee or the Manager de¬ 
termines that the applicant is not en¬ 
titled to an exemption certificate, he 
shaU be so advised in writing and given 
the reasons therefor. 

Each certificate of exemption issued as 
provided herein shall contain the pro¬ 
ducer’s name and address; the location 
of his farm or ranch; the location of the 
field or storage with respect to which the 
exemption is granted; the particular 
grade, size and quality regulations from 
which exempted; the amount of potatoes 
which may be shipped by virtue of such 
exemption; and such other information 
as may be necessary to evidence the 
rights of the producer to ship Irish pota¬ 
toes which do not meet the requirements 
of the particular grqde, size and quality 
regulations. Each certificate of exemp¬ 
tion shall be transferable, in whole or 
in part, with the Irish potatoes in accord¬ 
ance with the amount of the Irish pota¬ 
toes transferred. * 

<d) Reports and records. For the 
purpose of enabling the Administrative 
Committee to perform its functions, pur¬ 
suant to the provisions of Order No. 59, 
each handler shall report shipments un¬ 
der exemption certificates to the Com¬ 
mittee, in such from and at such times 
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and substantiated in such manner as 
shall be prescribed by the Committee. 
All forms, reports, correspondence and 
documents used, pursuant to these rules 
and regulations, shall be kept on file by 
the Administrative Committee and rec¬ 
ords thereof shall be maintained by the 
manager of the Committee. A record of 
all exemption certificates issued (if any) 
shall be furnished weekly by the manager 
to the representative of the Secretary 
of Agriculture. 

Done at Washington, D. C., this 27th 
day of September 1948, to become effec¬ 
tive on and after 12:01 a. m., P. s. t., 1st 
day of October 1948. 

(seal! A. J. Loveland, 

Acting Secretary of Agriculture. 

[P. R. Doc. 48-8767; Filed, Sept. 30. 1948; 

8:52 a. m.| 

TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket No. 47701 

Part 3—Digest of Cease and Desist 
Orders 

WILLIAM R. WARNER AND COMPANY, INC. 

§ 3.6 (c) Advertising falsely or mis¬ 
leadingly—Composition of goods: § 3.96 
(a) Using misleadUig name — Goods — 
Composition. In connection with the 
offering for sale, sale or distribution of 
respondent’s medicinal preparation of 
substantially similar composition or pos¬ 
sessing substantially similar properties, 
whether sold under the same name or 
under any other name, disseminating, 
etc., any advertisements by means of the 
United States mails, or in commerce, or 
by any means to induce, etc., directly or 
indirectly, the purchase in commerce, 
etc., of said preparation, which adver¬ 
tisements represent, directly or by im¬ 
plication, (a) that said preparation con¬ 
tains agar-agar; or (b) that said prep¬ 
aration contains any derivative of agar- 
agar in sufficient quantity to produce an 
independent laxative action; prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3, 52 Stat. 112; 15 U. S. C.. sec. 45b) 
(Cease and desist order, William R. 
Warner and Company. Inc., Docket 4770, 
August 25, 19481 

At a regular session of the Federal 
Trade Commission held at its office in 
the city of Washington, D. C., on the 
25th day of August A. D. 1948. 

This proceeding having been heard 
by the Federal Trade Commission upon- 
the complaint of the Commission, -the 
respondent's answer thereto, and a stipu¬ 
lation as to the facts entered into by and 
between Daniel J. Murphy, Assistant 
Chief Trial Counsel for the Commission, 
and the respondent, by William L. H&na- 
way, its counsel, which stipulation pro¬ 
vides, among other things, that subject 
to the approval of the Commission the 
statement of facts contained therein 
may be taken as the facts in this pro¬ 
ceeding in lieu of testimony in support 
of the complaint or in opposition there¬ 
to, and that the Commission may pro¬ 
ceed upon said complaint, respondent's 
answer, and said statement of facts to 
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make its report, stating its findings as 
to the facts, including inferences which 
it may draw from the stipulated facts, 
and its conclusion based thereon, and 
enter its order disposing of the proceed¬ 
ing, without the presentation of argu¬ 
ment or the filing of briefs; and the Com¬ 
mission, having made its findings as to 
the facts and its conclusion that the re¬ 
spondent has violated the provisions of 
the Federal Trade Commission Act; 

It is ordered , That the respondent. 
William R. Warner & Company. Inc., a 
corporation, and its officers, agents, rep¬ 
resentatives and employees, in connec¬ 
tion with the offering for sale, sale or 
distribution of its medicinal preparation 
designated “Agarol", or any other prep¬ 
aration of substantially similar composi¬ 
tion or possessing substantially similar 
properties, whether sold under the same 
name or under any other name, do 
forthwith cease and desist from: 

1. Disseminating or causing to be dis¬ 
seminated by means of the United States 
mails, or by any means in commerce, as 
"commerce” is defined In the Federal 
Trade Commission Act. any advertise¬ 
ment which represents, directly or by 
implication: 

(a) That said preparation contains 
agar-agar. 

(b) That said preparation contains 
any derivative of agar-agar in sufficient 
quantity to produce an independent laxa¬ 
tive action. 

2. Disseminating or causing to be dis¬ 
seminated, by any means, any advertise¬ 
ment for the purpose of inducing, or 
which is likely to Induce, directly or indi¬ 
rectly. the purchase in commerce, as 
"commerce v is defined in the Federal 
Trade Commission Act, of the respond¬ 
ent's preparation, which advertisement 
contains any representation prohibited 
in paragraph 1 hereof. 

3. Using the term "agarol” as a brand 
or trade name for said preparation. 

It is further ordered, That the re¬ 
spondent shall, within sixty (60) days 
after service upon It of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with this 
order. 

« By the Commission. 

[seal] Wm. P. Glendening, Jr., 
Acting Secretary. 

|F. R. Doc. 48-8757; Filed. Sept. 80. 1948; 

8:49 a. m.j 


[Docket No. 54691 

Part 3— Digest of Cease and Desist 
Orders 

ADVANCE REALTY CORP. (FORMERLY CALI¬ 
FORNIA SEAFOOD CO., INC.) ET AL. 

§ 3.45 (e) Discriminating in price — In¬ 
direct discriminaton—Brokerage pay¬ 
ments. In or in connection with the 
sale of seafood products and other mer¬ 
chandise in commerce, and on the part 
of respondent corporations, and their of¬ 
ficers, etc., &nd on the part of eight in¬ 
dividuals, In their individual and other 
capacities as partners, controlling stock¬ 
holders, etc., as in the order set out, and 
said respondents* agents, etc., paying or 
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granting, directly or indirectly, upon or 
in connection with any transaction in¬ 
volving the sale of seafood products or 
other merchandise, anything of value as 
a commission, brokerage, or other com¬ 
pensation, or any allowance or discount 
in lieu thereof (a) to any buyer in any 
such transaction; (b) to any agent, rep¬ 
resentative or other intermediary acting 
for or in behalf of any party to any such 
transaction other than the respondents; 
or (c) to any agent, representative or 
other intermediary subject to the direct 
or indirect control of any party to any 
such transaction other than the respond¬ 
ents; prohibited. (Sec. 2 (c), 49 Stat. 
1527; 15 U. S. C., sec. 13 (c)) [Cease and 
desist order, Advance Realty Corpora¬ 
tion (formerly California Seafood Com¬ 
pany, Inc.) et al., Docket 5469, August 
11, 1S48] 

At a regular session of the Federal 
Trade Commission held at its office in 
the city of Washington, D. C., on the 
11th day of August A. D. 1948. 

In the matter of Advance Realty Cor¬ 
poration, formerly California Sea Food 
Co., Inc., a corporation, and its officers 
and directors; California Sea Food Cor¬ 
poration, a corporation, and its officers 
and directors; Hunt Foods. Inc., for¬ 
merly Hunt Brothers Packing Company, 
a corporation, and its officers and direc¬ 
tors; and Norton Simon, Lucille Ellis 
Simon, Myer Simon, Lucille Evelyn 
Simon, Frederick R. Weisman, Marcia 
Simon Weisman. Harold C. Brooks, 
Evelyn Simon Brooks, Norton Simon, as 
guardian of the estate of Robert Ellis 
Simon, minor, Norton Simon, as guardian 
of the estate of Donald Ellis Simon, 
minor, Harold C. Brooks, as guardian of 
the estate of Donald Ellis Simon, minor, 
Frederick R. Weisman and Marcia Simon 
Weisman, as .guardians of the estate of 
Richard Lee Weisman, minor, Harold C. 
Brooks and Evelyn Simon Brooks, as 
guardians of the estate of Linda Joyce 
Brooks, minor, individually and as their 
interests appear, as partners trading and 
doing business under the fictitious firm 
name Val Vita Food Products, as former 
officers, directors and controlling stock¬ 
holders of Val Vita Food Products, Inc., 
a corporation-now dissolved, as partners 
formerly trading and doing business un¬ 
der the fictitious firm name California 
Sea Food Company, and as controlling 
stockholders of Advance Realty Cor¬ 
poration, formerly California Sea Food 
Co., Inc., California Sea Food Corpora¬ 
tion, and Hunt Foods, Inc., formerly 
Hunt Brothers Packing Company. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the substi¬ 
tute answers of the respondents, a stipu¬ 
lation of facts executed by counsel for 
respondents Hunt Foods, Inc., its officers 
and directors, and counsel supporting 
the complaint, briefs in support of and 
in opposition to the allegations of the 
complaint, and oral argument of counsel; 
and the Commission having made its 
findings as to the facts and its conclu¬ 
sion that the respondents have violated 
the provisions of subsection (c) of sec¬ 
tion 2 of an act of Congress entitled “An 
ret to supplement existing laws against 
im'a ful restraints and monopolies, and 
; o.lier purposes”, approved October 


15. 1914 (the Clayton Act), as amended 
by an act of Congress approved June 19, 
1936 (the Robinson-Patman Act) (15 
U. S. C. sec. 13): 

It is ordered, That the respondents 
Advance Realty Corporation, a corpora¬ 
tion, and its officers and directors, Cali¬ 
fornia Sea Food Corporation, a corpora¬ 
tion, and its officers and directors, Hunt 
Foods, Inc., a corporation, and its officers 
and directors, and Norton Simon, Lucille 
Ellis Simon, Myer Simon, Lucille Evelyn 
Simon, Frederick R. Weisman, Marcia 
Simon Weisman, Harold C. Brooks, Nor¬ 
ton Simon, as guardian of the estate of 
Robert Ellis Simon, a minor, Harold C. 
Brooks, as guardian of the estate of 
Donald Ellis Simon, a minor, Frederick 
R. Weisman and Marcia Simon Weisman, 
as guardians of the estate of Rich¬ 
ard Lee Weisman, a minor. Harold C. 
Brooks and Eveyln Simon Brooks, as 
guardians of the estate of Linda Joyce 
Brooks, a minor, individually and as 
partners trading and doing business 
under the fictitious firm name Val Vita 
Food Products, and as controlling stock¬ 
holders of Advance Realty Corporation, 
California Sea Food Corporation, and 
Hunt Foods, Inc., and said respondents’ 
agents, representatives and employees, 
directly or through any corporate or 
other device, in or in connection with 
the sale of sea food products or other 
merchandise in commerce, as “com¬ 
merce” is defined in the aforesaid Clay¬ 
ton Act, as amended, do forthwith cease 
and desist from: 

Paying or granting, directly or indi¬ 
rectly. upon or in connection with any 
transaction involving the sale of sea food 
products or other merchandise, anything 
of value as a commission, brokerage, or 
other compensation, or any allowance or 
discount In lieu thereof 

(a) To any buyer in any such trans¬ 
action; 

(J>) To any agent, representative or 
other intermediary acting for or in be¬ 
half of any party to any such transac¬ 
tion other than the respondents; or 

(c) To any agent, representative or 
other intermediary subject to the direct 
or indirect control of any party to any 
such transaction other than the re¬ 
spondents. 

It is further ordered. That the re¬ 
spondents shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary . 

[F. R. Doc. 48-8758; Filed, Sept. 80, 1948; 

8:49 a. m.) 


TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury * 

IT. D. 52052] 

Part 16—Liquidation op Duties 

CONVERSION OF CURRENCY; CHILEAN PESO 

Instructions for the conversion of the 
Chilean peso for the purpose of the as¬ 


sessment of duty on merchandise im¬ 
ported into the United States, § 16.4 (c). 
Customs Regulation of 1943, amended. 

Reference is made to cases in which 
appraisement has been withheld or liqui¬ 
dation has been suspended pending the 
determination of the proper rate or rates 
for the Chilean peso for customs pur¬ 


poses. 

The Federal Reserve Bank certified two 
rates for the Chilean peso, one desig¬ 
nated the “Official” rate and the other 
the “Export” rate, for the period from 
November 30, 1937, to May 20, 1941, in¬ 
clusive, after which latter date the cer¬ 
tification of rates for the Chilean peso 
was temporarily suspended. It is under¬ 
stood from available information that 
Chilean law and regulations required 
that fixed percentages varying from 1 
percent to 20 percent of the foreign ex¬ 
change derived from the sale of various 
kinds of goods exported from Chile be 
sold or surrendered to the Central Bank 
of Chile at the “Official” rate of exchange 
while the remaining percentages vary¬ 
ing from 80 percent to 99 percent could 
with the consent of the Exchange Con¬ 
trol Commission or its successor, the Na¬ 
tional Foreign Trade Council, be sold at 
the “Export” rate. In the case of ex¬ 
ports of certain other kinds of goods 
(which during varying periods probably 
included nitrates, iodine, copper, iron 
ore, and molybdenite) only a portion of 
the exchange which represented not less 
than the cost of production in Chile of 
the particular product was required to 
be returned to Chile. It is understood 
that these cost-of-production dollars 
were sold or surrendered at the “Official” 
rate, with the possible exception of those 
obtained for exports of nitrates and 
iodine, as to which commodities it ap¬ 
pears that the exporters were sometimes 
permitted to liquidate a portion of their 
cost-of-production dollars at a rate more 
favorable to them than the “Official” 
rate. 

By letter dated December 26, 1945, the 
Federal Reserve Bank advised the 
Treasury Department that it had decided 
to certify three rates for the Chilean 
peso for dates since May 20, 1941, one 
designated as “Official” from May 21. 
1941, to July 21, 1942, Inclusive, and as 
“Special” thereafter; a second desig¬ 
nated as the “Export” rate; and a third 
designated as “D. P.” The first of the 
three certified rates will be designated 
in these instructions as “Special” but 
shall be deemed to mean the “Official” 
rate for dates prior to July 22,1942. 

The third rate certified by the Federal 
Reserve Bank corresponds to a third legal 
rate of exchange established in Chile 
called “Disponibilidades Propias”. From 
time to time the Chilean Government by 
decree or regulation permitted various 
percentages of the foreign exchange 
(U. S. dollars) derived from the sale of 
certain commodities for export, after 
compliance with the requirement that 
fixed percentages varying from 1 per¬ 
cent to 20 percent of the foreign ex¬ 
change be sold or surrendered at the 
“Special” rate, to be sold or surrendered 
at this “D. P.” rate rather than at the 
“Export” rate. The kinds of commed - 
ties for which the runainir" pcrcen! 
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“D. P.” rate rather than at the'‘Export’* 
rate varied at different times and for 
different periods. At one time, It ap¬ 
pears that exporters of “nationally man¬ 
ufactured products'* were exempted from 
turning over any part of the exchange at 
the “Special** rate and could liquidate 
their entire proceeds at the “D. P.** rate. 

It is understood that during the period 
of dual- and multiple-rate certification 
the Chilean Government by various de¬ 
crees and regulations has modified the 
percentages of exchange required to be 
sold or surrendered to the Central Bank 
of Chile in the case of various kinds of 
products, particularly agricultural prod¬ 
ucts and ores, so that the percentages 
of exchange as well as the rates appli¬ 
cable (i. e., “Special** and “Export”, or 
“Special” and “D. P.”), varied from time 
to time for these commodities, and after 
the surrender of the required percent¬ 
ages at the “Special” rate, the balance 
of the exchange may have been sur¬ 
rendered at the “Export** rate during 
certain periods of time and at the “D. P.” 
rate during other periods. In at least 
one case it appears that no part of the 
< xchange had to be surrendered at the 
• Special’* rate and in some few cases it 
is possible that proportionate use of all 
three rates was provided for. 

It is understood that under the vari¬ 
ous regulations and decrees which 
changed the percentages of exchange re¬ 
quired to be surrendered in the case of 
certain exports at the “Special** rate or 
which changed the applicability of the 
“Export” or “D. P.” rate, as the case 
might be, exceptional treatment may 
have been allowed so that disposition 
could be made of the exchange proceeds 
of exports on the basis of their former 
status prior to the decree or regulation 
although actual shipment did not occur 
until after the date of the change in 
status. It Is possible that such excep¬ 
tional treatment may have been allowed 
because of contract or sale commitments 
made prior to the change of status. Fur¬ 
thermore, it is not possible to compile 
complete data on the rates applicable 
and the changes made as to various com¬ 
modities because of the fact that such 
changes have been frequently, if not 
usually, made without public notification. 
In many instances products were known 
to have been removed from one category 
to another but there is no official evi¬ 
dence of the date the change was ef¬ 
fected. 

The regulations, decrees, or provisions 
thereof which allowed exceptional treat¬ 
ment are not sufficiently well-known, nor 
understood to be of sufficiently uniform 
application to classes of commodities, to 
warrant disposition different from the 
disposition authorized by the general in¬ 
structions set forth below. 

The Treasury Department is informed 
that changes have been made in the 
Chilean currency measures since the 
Federal Reserve Bank, in its above-men¬ 
tioned letter of December 26, 1945, ad¬ 
vised the Department of its decision to 
certify the three rates therein men¬ 
tioned. It is understood that the ques¬ 
tion of what rates under the present sys¬ 
tem are to be certified and how such 
rates are applicable is under considera¬ 
tion. The Treasury Department does 
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not have definite information as to the 
nature of the changes that have been 
made or when they became effective. 
The last date for which rates for the 
peso have been certified by the Bank is 
June 2. 1947. 

In the case of any importation of mer¬ 
chandise exported from Chile between 
November 30.1937, and June 2,1947, both 
inclusive, the appraiser and collector 
shall proceed, respectively, with the ap¬ 
praisement and liquidation according to 
the following procedure, subject to the 
requirements and conditions outlined 
below: 

1. No rate of exchange shall be used 
for customs purposes under these in¬ 
structions except a rate or rates certified 
by the Federal Reserve Bank of New 
York for the date of exportation of the 
merchandise, unless there is a pro¬ 
claimed value for Chilean currency 
which varies by less than 5 percent from 
any certified rate otherwise applicable. 
If there is a proclaimed value, it shall 
be used in lieu of any certified rate other¬ 
wise applicable from which such pro¬ 
claimed value varies by less than 5 per¬ 
cent. 

2 . Where the appraisement is to be 
made in Chilean currency the appraiser 
shall designate in his report to the col¬ 
lector the class or classes of currency in 
which appraisement is made by using the 
terms applied to the currency of Chile 
by the Federal Reserve Bank of New 
York, namely, ‘'Special” pesos, “Export” 
pesos or “D. P.** pesos. If two or more 
classes of currency are used on a per¬ 
centage basis, the percentages of each 
class shall be Indicated clearly, as, for 
example, 10 percent “Special” pesos, 40 
percent “Export” pesos, 50 percent 
“D. P.” pesos. 

3. For all purposes of appraisement 
and assessment of duties, the amount of 
any value established in pesos shall be 
considered to consist of “Special** pesos 
for the percentage of the foreign ex¬ 
change which the appraiser or collector 
is satisfied, from information in his own 
files, information obtained and presented 
to him by the importer, or information 
obtained by him from other sources, rep¬ 
resents the percentage of exchange re¬ 
quired to be sold or surrendered to the 
Central Bank of Chile at the “Special” 
rate under the decrees or regulations 
pertinent to the particular class of com¬ 
modity on the date of exportation, and 
shall be considered to consist of “Export** 
pesos, or “D. P.” pesos for the remaining 
percentage where it is established to the 
satisfaction of the appraiser or collector 
that one or the other of such rates was 
permissible for the remaining percent¬ 
age, or in appropriate percentages of 
“Export** and “D. P.” pesos where an ad¬ 
ditional percentage of the exchange was 
required to be sold or surrendered at the 
“Export** rate and the balance at the 
“D. P.” rate, or shall be considered to 
consist of pesos at the applicable single 
rate where it is apparent that the ex¬ 
change was exempted from being turned 
over in any part at the “Special” rate; 
and the rate or rates certified by the 
Federal Reserve Bank for the class or 
classes of currency in which such value 
has been established shall be used; ex¬ 
cept that if the appraiser or collector has 
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credible information that the percent¬ 
ages of rates which would otherwise be 
applicable under this paragraph were 
not used uniformly during any period in 
connection with the payment for the par¬ 
ticular merchandise on which duty is 
being assessed and for all other mer¬ 
chandise of the samfe type, appraisement 
shall be withheld and liquidation shall 
be suspended as to all merchandise of 
the type involved exported to the United 
States during the period involved. 
Whenever appraisement is withheld or 
liquidation suspended a detailed report 
shall be transmitted immediately to the 
Bureau of Customs. 

When information regarding any of 
the Chilean currency conversion prac¬ 
tices necessary to comply with the in¬ 
structions contained herein is not avail¬ 
able at a port other than New York, the 
appraiser or collector shall request the 
Customs Information Exchange, 201 
Varick Street, New York 14, New York, 
to furnish such pertinent information as 
may be available. 

It is realized that many cases may 
arise in which there is not available lo¬ 
cally or through the Customs Informa¬ 
tion Exchange sufficient information 
from which to determine definitely what 
combination of rates was applicable un¬ 
der the Chilean laws and regulations to 
the importation involved. The appraiser 
or collector shall determine in each such 
case whether the facts warrant appraise¬ 
ment and liquidation in accordance with 
the instructions herein or whether action 
shall be suspended and a report sub¬ 
mitted to the Bureau of Customs. 

For the period from November 30,1937, 
to May 20. 1941, inclusive, the “Official** 
rate was published in the Treasury De¬ 
cisions. The “Export” rate for dates 
during that period will be published in 
a Customs Information Exchange cir¬ 
cular in the near future. Rates have 
been certified for dates of exportation 
since May 21. 1941, only upon request 
made through the Customs Information 
Exchange, fend such rates will be circu¬ 
larized by the Customs Information Ex¬ 
change. 

Where, at the time of making entry or 
upon the acceptance of an amended en¬ 
try, information is presented to the col¬ 
lector or is in his possession, which 
establishes to his satisfaction the per¬ 
centages of rates for the particular im¬ 
portation in accordance with the perti¬ 
nent requirements of these instructions, 
deposit of estimated duties or of sup¬ 
plemental estimated duties calculated in 
accordance with that Information shall 
be accepted. 

Section 16.4 (c), Customs Regulations 
of 1943 (19 CFR, Cum. Supp., 16.4 (c)), 
is hereby amended by adding “Chilean 
pesos’* to the list of foreign currencies 
for which instructions have been issued 
under section 522 (c) of the Tariff Act of 
1930 (31 U. S. C. 372 (c)) and by placing 
opposite-such addition the number and 
date of this Treasury decision and the 
Federal Register citation thereof. 

(R. S. 251. secs. 505, 624. 46 Stat. 732, 
759, sec. 522. 46 Stat. 739; 19 U. S. C. 
66 , 1505, 1624, 31 U. S. C. 372) 

Notice of the proposed issuance of the 
foregoing instructions was published in 
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the Federal Register on August 19, 1948 
(13 F. R. 4793), pursuant to section 4 
of the Administrative Procedure Act 
(Public Law 404, 79th Congress). The 
basis of the instructions is section 522 
of the Tariff Act of 1930 (31 U. S. C. 372) 
as construed by the courts, and their 
purpose is to provide instructions for ap¬ 
plying multiple rates of exchange certi¬ 
fied by the Federal Reserve Bank of New 
York for currency conversion for the as¬ 
sessment and collection of customs 
duties. These instructions shall be ef¬ 
fective on the date of publication in the 
Federal Register, the delayed effective 
date requirements of section 4 (c) of the 
Administrative Procedure Act being dis¬ 
pensed with because the instructions re¬ 
late to action to be taken by customs 
officers and, although affecting rights of 
interested persons, do not require any 
action to be taken by such persons. 

[seal! Frank Dow, 

Acting Commissioner of Custoins. 

Approved: September 27, 1948. 

John S. Graham, 

Acting Secretary of the Treasury. 

[P. R. Doc. 48-8762; Filed. Sept. 30. 1948; 

8:50 a. m.] 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Subtitle A—Office of the Secretary of 
the Interior 

[Order 2478) 

Part 4—Delegations of Authority 

BUREAU OF LAND MANAGEMENT; DELEGATIONS 
TO DIRECTOR IN SPECIFIED MATTERS 

Subparagraph 14 of paragraph (a) of 
§ 4.275 is amended to read as follows: 

§ 4.275 Functions with respect to var¬ 
ious statutes . (a) • * * 

(14) All functions and powers for¬ 
merly exercised by the Chief Cadastral 
Engineer and the United States Super¬ 
visor of Surveys, including the appoint¬ 
ment of Mineral Surveyors and the ap¬ 
proval and acceptance of their bonds, 
pursuant to section 2334 of the Revised 
Statutes (30 U. S. C. 39) and § 185.50 of 
this title; and the authorization oT 1 all 
classes of survey and resurvey of the 
public lands pursuant to section 453 of 
the Revised Statutes (43 U. S. C. 2), and 
under the general authorization of the 
Interior Department Appropriation Acts 
(e. g., act of July 25, 1947, 61 Stat., 460, 
463; act of July 1, 1946, 60 Stat.. 348, 
352); the act of March 3. 1909 (35 Stat. 
845), as amended by Joint Resolution of 
June 25, 1910 (36 Stat. 884; 43 U. S. C. 
772); and the act of September 21, 1918 
(40 Stat. 965; 43 U. S. C. 773). 

Section 4.252, relating to the functions 
of the Chief Cadastral Engineer, is re¬ 
voked. 

(R. S. 161, 2478; 5 U. S. C. 22; 43 U. S. C. 
1201; sec. 403, Reorg. Plan No. 3 of 1946) 

C. Girard Davidson, 
Acting Secretary of the Interior . 

September 24, 1948. 

[F. R. Doc. 48-8752; Filed, Sept. 30, 1948; 
8:47 a. m.[ 


RULES AND REGULATIONS 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

(Order No. 3401 . 

Part 50— Organization and Procedure 

FUNCTIONS OF CHIEF AND ACTING CHIEF OF 
PATENTS SECTION, BRANCH OF LAND DIS¬ 
POSAL, WITH RESPECT TO FURNISHING 
COPIES OF RECORDS 

September 24, 1948. 
Section 50.355 of Subpart C, added by 
Order 316 of July 8, 1948, is amended to 
read as follows: 

§ 50.355 Functions of the Chief and 
Acting Chief of the Patents Section , 
Branch of Land Disposal, with respect 
to the furnishing of copies of records. 
The Chief of the Patents Section, Branch 
of Land Disposal, and in his absence, the 
Acting Chief of the Section, are author¬ 
ized to make and furnish copies and ex¬ 
emplifications of patents, plats and other 
records of the Bureau. (R. S. 459, 43 
U. S. C. 6; Order 2430, May 18, 1948, 
13 F. R. 2825) 

Marion Clawson, 
Director. 

[F. R. Doc. 48-8751; Filed, Sept. 30. 1948; 
8:47 a. m.J 


Subchapter A—Alaska 

(Circ. No. 16971 
Part 75 —Sales and Leases 

SALE OR LEASE OF CERTAIN LANDS IN 
MATANUSKA VALLEY OF ALASKA 

The regulations governing sales and 
leases of lands in the Matanuska Valley, 
Alaska, authorized by §§75.1 to 75.14 
(Circ. No. 1563, August 23. 1943), are 
amended as follows: 

1. In §§ 75.2 and 75.6 the words “Re¬ 
gional Administrator” are substituted for 
“General Land Office,” wherever the lat¬ 
ter words occur. 

2. In § 75.5 the words “Regional Ad¬ 
ministrator” are substituted for “Secre¬ 
tary of the Interior.” 

3. Amend §§ 75.9, 75.10, 75.11, 75.12, 
and 75.14 to read as follows: 

§ 75.9 Action by the District Land 
Office. The Manager will assign a cur¬ 
rent serial number to each case and 
make appropriate notations on the rec¬ 
ords of his office. In the absence of any 
objection as shown by his records, he will, 
if the application is for a patent, and is 
accompanied by the purchase price, is¬ 
sue a cash certificate on Form 4-189, to 
the person named in the application, as 
a basis for the issuance of patent. If the 
application is for a lease and the Re¬ 
gional Administrator has authorized the 
issuance of a lease, the Manager, upon 
the receipt of the first annual rental pay¬ 
ment, will cause a lease to be issued. 

§ 75.10 Action by the Bureau of Land 
Management. Upon receipt by the Bu¬ 
reau of Land Management of an appli¬ 
cation to purchase, together with the 
cash certificate, the Director, if all be 
found regular, will cause a patent to be 
issued to the applicant. 


§ 75.11 Causes for cancellation. A 
lease shall be subject to cancellation by 
the Manager for failure of the lessee to 
comply with any of the terms, covenants, 
and stipulations of the lease, or of any 
of the regulations contained in §§75.1 
to 75.14. 

§ 75.12 Payment of annual rental on 
lease. The annual rental on a lease 
must be paid to the Manager, District 
Land Office, Anchorage, Alaska, on or 
before each anniversary date of the lease. 

§ 75.14 Appeals. Any party aggrieved 
by any action of the Manager may ap¬ 
peal to the Director and the Secretary 
of the Interior, pursuant to the rules of 
practice (Part 221 of this chapter). 

(54 Stat. 1191; 48 U. S. C. 353 note) 

Marion Clawson, 
Director. 

Approved: September 24, 1948. 

C. Girard Davidson, 

Acting Secretary of the Interior. 

[F. R. Doc. 48-8750; Filed, Sept. 30, 1940; 

8:47 a. m.J 


TITLE 49—TRANSPORTATION 
AND RAILROADS 

Chapter III—Office of Defense 
Transportation 

Part 500—Conservation of Rail 
Equipment 

SHIPMENTS OF BERMUDA OR SPANISH TYPE 
ONIONS 

Cross Reference: For an exception to 
the provisions of § 500.72, see Part 520 
of this chapter, infra. 


[Gen. Permit ODT 18A, Rev. 28D] 

Part 520— Conservation of Rail Equip¬ 
ment; Exceptions, Permits and Special 
Directions 

SHIPMENTS OF BERMUDA OR SPANISH TYPE 
ONIONS 

Pursuant to Title III of the Second 
War Powers Act, 1942, as amended, Ex¬ 
ecutive Order 8989, as amended. Execu¬ 
tive Order 9729, as amended. Execu¬ 
tive Order 9019, and General Order ODT 
18A, Revised, as amended, it is hereby 
ordered, that: 

§ 520.528 Shipments of Bermuda or 
Spanish type onions. Notwithstanding 
the restrictions contained in § 500.72 of 
General Order ODT 18A, Revised, as 
amended (11 F. R. 8229. 8829, 10616 . 
13320,14172; 12 F. R. 1034, 2386; 13 F. R. 
2971) or in Item 400 of Special Direction 
ODT 18A-2A, as amended (9 F. R. 118. 
4247, 13008; 10 F. R. 2523, 3470. 14906; 
11 F. R. 1358, 13793, 14114; 12 F. R. 
8025; 13 F. R. 1831, 3208, 3763, 4151, 
5074), any person may offer for trans¬ 
portation and any rail carrier may ac- 
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cept for transportation at point of ori¬ 
gin, forward from point of origin, or 
load and forward from point of origin, 
any carload freight consisting of Ber¬ 
muda or Spanish type onions when the 
origin point is in the States of California, 
Colorado, Idaho, Nevada, Oregon, Utah 
or Washington, and such carload freight 
is loaded to a weight not less than 30,000 
pounds. 


This General Permit ODT 18A, Re- 
vised-28D shall become effective Septem¬ 
ber 30, 1948. 

(54 Stat. 676, 55 Stat. 236. 56 Stat. 177, 
58 Stat. 827, 59 Stat. 658, 60 Stat. 345, 61 
Stat. 34. 321, Pub. Laws 395, 606, 80th 
Cong.; 50 U. S. C. App. 633, 645, 1152; 
E. O. 8989, Dec. 18, 1941, 6 P. R. 6725; 
E. O. 9389. Oct. 18, 1943, 8 P. R. 14183; 


E. O. 9729, May 23. 1946, 11 P. R. 5641; 
E. O. 9919. Jan. 3, 1948, 13 F. R. 59) 

Issued at Washington, D. C.. this 27th 
day of September 1948. 

J. M. Johnson, 
Director , 

Office of Defense Transportation 

(P. R. Doc. 48-8754; Filed. Sept. 30, 1948; 
8:47 a. m.j 


PROPOSED RULE MAKING 


DEPARTMENT OF THE TREASURY 

Bureau of Infernal Revenue 


incurred by a retail dealer in liquors 
when he accepts orders for 5 wine gallons 
or more of malt liquors. 


a new Form 11, designated “Amended 
Return/’ showing the proper name, ad¬ 
dress, or other correction. Where a spe¬ 
cial tax stamp is issued in the name of 
an individual and the business is owned 
and conducted by a partnership from the 
beginning of the period of liability cov¬ 
ered by the stamp, the names and ad¬ 
dresses of all partners will be shown on 
the amended Form 11. The body of the 
amended Form 11 must show the reasons 
for requesting the correction of the spe¬ 
cial tax stamp. The inspector should 
also obtain the special tax stamp from 
the taxpayer, giving him a receipt 
therefor on Form 1670 (which receipt 
shall be kept on the dealer’s premises), 
and forward the amended Form 11, the 
special tax stamp, the duplicate copy of 
the Form 1670, and the inspection report 
to the district supervisor. Upon receipt 
of the amended Form 11, the special tax 
stamp, etc., the district supervisor will 
examine the amended Form 11 to deter¬ 
mine whether correction of the stamp is 
in order and all necessary data appear on 
the amended Form 11. If the district 
supervisor is satisfied that the papers 
are in order, he will write or stamp the 
word “approved” followed by his signa¬ 
ture. in any available space on the face 
of the amended Form 11 and on the in¬ 
spection report and forward the amended 
form with the special tax stamp to the 
proper collector of internal revenue. 
Upon receipt of these documents, the col¬ 
lector will make the proper correction on 
the special tax stamp, amend his Rec¬ 
ord 10 accordingly, attach the amended 
Form 11 to the original Form 11, and 
return the special tax stamp to the tax¬ 
payer. (Sec. 3791, I. R. C.) 

3. This Treasury decision shall be ef¬ 
fective on the 31st day after the date of 
its publication in the Federal Register. 

[P. R. Doc. 48-8764; Filed, Sept. 30, 1948; 

8:51 a. m.] 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

17 CFR, Part 726] 

Fire-Cured and Dark Air-Cured Tobacco 

NOTICE OP DETERMINATIONS TO BE MADE WITH 
RESPECT TO MARKETING QUOTAS FOR 1949- 
BO MARKETING YEAR 

Pursuant to the authority contained 
in the applicable provisions of the Agri- 


[26 CFR, Part 194] 

WHOLESALE AND RETAIL DEALERS IN 

Liquors 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given, pursuant to 
the Administrative Procedure Act, ap¬ 
proved June 11,1946, that the regulations 
set forth in tentative form below are 
proposed to be prescribed by the Com¬ 
missioner of Internal Revenue, with the 
approval of the Secretary of the Treas¬ 
ury. Prior to the final adoption of such 
regulations, consideration will be given 
to any data, views, or arguments per¬ 
taining thereto which are submitted in 
writing, in duplicate, to the Commis¬ 
sioner of Internal Revenue, Washington 
25, D. C., within the period of 30 days 
from the date of publication of this no¬ 
tice in the Federal Register. The pro¬ 
posed regulations are to be issued under 
the authority of sections 3254 and 3791 
of the Internal Revenue Code (26 U. S. C., 
secs. 3254 and 3791). 

[seal] Stewart Berkshire, 

Acting Commissioner of 
Internal Revenue. 

1. Regulations 20 (26 CFR, Part 194), 
as amended, are hereby amended by 
changing § 194.12 (b) and §§ 194.26, 
194.51 and 194.53. 

2. These amendments are designed to 
reflect changes in procedure and inter¬ 
pretations of the regulations. 

§ 194.12 Lawful sales by retail dealer 
in liquors. * * • 

(b) Wholesale sales. Where a retail 
dealer in liquors accepts an order for 
5 wine gallons or more of distilled spirits 
or wines, a transaction has been made 
in a wholesale quantity, notwithstanding 
the order is filled and delivery is made 
in parcels of less than 5 wine gallons and 
on different dates. Except as provided 
in § 194.62, liability to special tax as a 
wholesale liquor dealer is incurred 
where two or more orders for 5 wine 
gallons or more are accepted under such ^ 
conditions during a fiscal year, or where 
circumstances surrounding acceptance 
of a single order show the person is en¬ 
gaged in business as a wholesale liquor 
dealer. Similarly, liability to special tax 
as a wholesale dealer in malt liquors is 


(Secs. 3254 and 3791.1. R. C.) 

§ 194.26 Sales at National Military 
Establishments —(a) Exempt from spe¬ 
cial tax. Post exchanges, ship’s stores, 
ship’s service stores and commissaries 
operated on premises of a department of 
the National Military Establishment and 
conducted as integral parts and under 
regulations of such department, are not 
subject to special tax for the sale of 
liquors, provided sales are not made to 
the general public but are restricted to 
members of the military establishment 
and their guests. 

(b) Subject to special tax. Special 
tax must be paid for the sale of liquors 
at canteens, clubs, messes and similar 
places whether or not located on prem¬ 
ises of the National Military Establish¬ 
ment. (Secs. 3254 and 3791. I. R. C.) 

§ 194.51 Missing stamps —(a) Lost or 
destroyed. If a special tax stamp has 
been lost or destroyed, the taxpayer 
should immediately notify the collector 
of internal revenue. A “Certificate in 
Lieu of Lost or Destroyed Special Tax 
Stamp’’ will be issued to the taxpayer 
who submits an affidavit showing to the 
satisfaction of the collector that the 
stamp was lost or destroyed. The cer¬ 
tificate must be posted in place of the 
stamp; otherwise, liability for failure to 
post the stamp will be incurred. 

(b) Seized by State authorities. 
Where a stamp designated “Retail Dealer 
in Liquors” is seized by State authorities 
because it does not conform to the deal¬ 
er’s local license or permit (wine, or wine 
and beer), the collector will, upon re¬ 
quest, issue a “Certificate in Lieu of Lost 
or Destroyed Special Tax Stamp” to 
show that the dealer has paid special 
tax as a “Retail Dealer in Wine” or “Re¬ 
tail Dealer in Wines and Malt Liquors,” 
as the case may require. However, 
where a special tax stamp has been 
seized by State authorities because the 
dealer has operated in violation of local 
law, a “Certificate in Lieu of Lost or 
Destroyed Special Tax Stamp” will not 
be issued by the collector. (Sec. 3791, 
I. R. C.) 

§ 194.53 Corrections of errors on 
special tax stamps discovered on inspec¬ 
tion. When an inspector ascertains that 
an error appears on the special tax stamp 
as to the name, ownership, address, etc., 
he will require the taxpayer to prepare 


% 
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cultural Adjustment Act of 1938, as 
amended <7 U. S. C. 1311,1312, and 1313), 
the Secretary of Agriculture is preparing 
to determine whether marketing quotas 
for fire-cured and dark air-cured to¬ 
bacco are required to be proclaimed for 
the 1949-50 marketing year, and, if so, 
the amounts of the national marketing 
quotas and the apportionment of the 
quotas among the several States. 

The Agricultural Adjustment Act of 
1938, as amended (7 U. S. C. 1301 (b), 
1312 (a)), provides that whenever the 
Secretary finds that the total supply of 
tobacco as of the beginning of the mar¬ 
keting year then current exceeds the 
reserve supply level therefor, the Secre¬ 
tary shall proclaim the amount of such 
total supply, and, beginning on the first 
day of the marketing year next following 
and continuing throughout such year, a 
national marketing quota shall be in ef¬ 
fect for the tobacco marketed during 
such marketing year. The act provides 
further that the Secretary shall also de¬ 
termine and specify in such proclama¬ 
tion the amount of the national market¬ 
ing quota in terms of the total quantity 
of tobacco which may be marketed, 
which will make available during such 
marketing year a supply of tobacco equal 
to the reserve supply level. 

The act (7 U. S. C. 1312 <b)) provides 
further that withiji 30 days after a na¬ 
tional marketing quota is proclaimed, the 
Secretary ^hall conduct a referendum of 
farmers who were engaged in the produc¬ 
tion of the crop of tobacco harvested 
prior to the holding of the referendum 
to determine whether such farmers are 
in favor of or opposed to such quota. If 
more than one-third of the farmers vot¬ 
ing in the referendum oppose such quota, 
the quota shall not be effective there¬ 
after. The Secretary is also required to 
submit to such farmers the question of 
whether they favor marketing quotas for 
a period of three years, beginning with 
the marketing year next following. If 
two-thirds of the farmers voting on this 
question favor marketing quotas for a 
three-year period, the Secretary is re¬ 
quired to proclaim marketing quotas for 
such period. 

The act «7 U. S. C. 1313 (a)) requires 
the Secretary to apportion the national 
marketing quota, less the amount to be 
allotted under subsection (c) of section 
313 (small farms and “new” farms), 
among the several States on the basis 
of the total production of tobacco in each 
State during the five calendar years im¬ 
mediately preceding the calendar year 
in which the quota is proclaimed, with 
such adjustments as are determined to 
be necessary to make correction for ab¬ 
normal conditions of production, for 
small farms, and for trends in produc¬ 
tion, giving due consideration to seed 
bed and other plant diseases during 
such five-year period. 

A public hearing will be held in the 
Elks Building, Hopkinsville, Kentucky, 
Thursday. October 14, 1948, at 10:00 a. 
m., c. s. t., for the purpose of consider¬ 
ing whether national marketing quotas 
should be proclaimed for fire-cured to¬ 
bacco and for dark air-cured tobacco 
for the 1949-50 marketing year, and, if 
so, the amounts of such quotas and the 
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apportionment of the quotas among the 
several States. 

In making the determinations as to 
whether marketing quotas are required 
to be proclaimed on fire-cured and dark 
air-cured tobacco for the 1949-50 mar¬ 
keting year, the amounts of the national 
marketing quotas, and the apportion¬ 
ment of the quotas among the several 
States, consideration will be given to any 
data, views, and recommendations per¬ 
taining thereto which are presented at 
the hearing or which are submitted in 
writing to the Director, Tobacco Branch, 
Production and Marketing Administra¬ 
tion, U. S. Department of Agriculture, 
Washington 25, D. C. All written sub¬ 
missions must be postmarked not later 
than October 16, 1948. 

Issued at Washington, D. C., this 28th 
day of September 1948. 

[sealI Ralph S. Trigg, 

Administrator. 

[F. R. Doc. 48-8765; Filed, Sept. 30, 1948; 

8:51 a. m.J 
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Handling of Milk in Certain Marketing 
Areas 

NOTICE OF RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 
THERETO WITH RESPECT TO PROPOSED 
AMENDMENT TO TENTATIVELY APPROVED 
MARKETING AGREEMENTS, MARKETING 
AGREEMENTS, AND ORDERS, AS AMENDED 

Pursuant to the rules of practice and 
procedure governing proceedings to for¬ 
mulate marketing agreements and mar¬ 
keting orders (7 CFR, Supps., 900.1 et 
seq., 12 F. R. 1159, 4904) notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the As¬ 
sistant Administrator, Production and 
Marketing Administration, United States 
Department of Agriculture, with respect 
to proposed amendments to the market¬ 
ing agreements, the marketing agree¬ 
ments, as amended, the orders, and the 
orders, as amended (hereinafter referred 
to as the “marketing agreements and 
orders”) regulating the handling of milk 
in the following marketing areas: 

St. Louis, Missouri. 

Greater Boston, Massachusetts. 

Dubuque. Iowa. 

Greater Kansas City. 

South Bend-La Porte County, Indiana. 

New York Metropolitan. 

Toledo, Ohio. 

Fort Wayne, Indiana. 

Lowell-Lawrence, Massachusetts. 
Omaha-Council Bluffs. 

Chicago. Illinois. 

New Orleans. Louisiana. 

Quad Cities. 

Louisville, Kentucky. 

Fall River. Massachusetts. 

Sioux City, Iowa. 

Duluth-Superior. 

Philadelphia, Pennsylvania. 

Cincinnati, Ohio. 

Wichita, Kansas. 

Suburban Chicago. 

Clinton. Iowa. 

Dayton-Springfield, Ohio. 

Tri-State. 

Minneapolis-St. Paul, 

Columbus, Ohio, 

Cleveland, Ohio. 


These proposed amendments to the 
marketing agreements and orders are to 
be made effective pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq), hereinafter referred 
to as the “act.” Interested parties may 
file exceptions to this recommended de¬ 
cision with the Hearing Clerk, Room 
1844, South Building, United States De¬ 
partment of Agriculture. Washington 25. 
D. C., not later than the close of busi¬ 
ness on the twentieth day after publica¬ 
tion of this recommended decision in the 
Federal Register. Exceptions should be 
filed in quintuplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments to the marketing agree¬ 
ments and orders were formulated, was 
held at Washington, D. C. t on July 30, 
1947, pursuant to a notice issued on July 
18, 1947, and published in the Federal 
Register on July 23,1947 (12 F. R. 4888). 

The issues developed at the hearing 
are with respect to whether each of the 
aforesaid marketing agreements and 
marketing orders should provide: 

1. A termination of any obligation for 
the payment of money after the expira¬ 
tion of a specified period of time; and 

2. A specified period of time for the 
retention of books and records required 
to be made available to the market ad¬ 
ministrator. 

Findings and conclusions. On the 
basis of the evidence presented at such 
hearing, it is hereby found and con¬ 
cluded: 

1. Termination of obligation. Each 
of the aforesaid marketing agreements 
and orders should contain provisions 
terminating any obligation thereunder 
for the payment of money after the ex¬ 
piration of a specified period of time, 
with certain exceptions hereinafter in¬ 
dicated. 

Marketing agreements and orders 
contain provisions classifying milk in 
accordance with the form in which or 
the purpose for which it is used, and 
fixing, or providing a method for fixing, 
minimum prices for each such uso classi¬ 
fication, which all handlers are required 
to pay, and the time when payments 
shall be made, for milk purchased from 
producers or associations of producers. 
Such prices are uniform as to all han¬ 
dlers, subject to adjustments for volume, 
market, and production differentials, 
grade or quality of the milk purchased, 
or the locations at wfilch the milk is 
delivered. Some orders provide for the 
payment to all producers and associa¬ 
tions of producers delivering milk to the 
same handler of uniform prices for all 
milk delivered by them. This method 
of paying producers is commonly called 
the “individual-handler pool.” Other 
orders provide for the payment to all 
producers and associations of producers 
delivering milk to all handlers in the 
respective marketing area of uniform 
prices for all milk so delivered, irrespec¬ 
tive of uses made of such milk by the 
individual handler to whom it is deliv¬ 
ered. This is the so-called “market¬ 
wide pool” method of paying producers. 

Under the “individual-handler pool ” 
handlers pay the total use value of their 
milk to their producers directly. Under 
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the “market-wide pool/' handlers pay 
their producers the market-wide uni¬ 
form or blend price. In order to equalize 
payments among handlers where orders 
provide for the market-wide pool, a pro¬ 
ducer settlement fund is established and 
maintained by the market administrator. 
Each handler pays into the fund the 
amount by which the value of his milk 
at the class prices is greater than the ag¬ 
gregate amount he pays his producers at 
the blend price, and, conversely, each 
handler receives from the fund the 
amount by which the value of his milk 
at the class prices is less than the aggre¬ 
gate amount he pays his producers at the 
blend price. 

In addition to the foregoing payments, 
each handler is required to pay the mar¬ 
ket administrator his pro rata share of 
the expense of administering the respec¬ 
tive orders. Most orders also require 
each handler to make deductions from 
his payments to producers and to pay 
such deductions to the market adminis¬ 
trator or to a cooperative association of 
producers, as the case may be, for mar¬ 
keting services, i. e., marketing informa¬ 
tion and the verification of weights, 
sampling, and testing of milk. 

Each month handlers are required to 
report to the market administrators in¬ 
formation relating to the quantities of 
milk received and their sources, the uti¬ 
lization of such receipts, and payments to 
producers. Handlers are required to 
make available to market administrators 
such books and records as will enable the 
market administrators to verify reports 
or to ascertain correct information. 
Whenever an audit by a market admin¬ 
istrator discloses errors resulting In 
money due (a) the market administrator 
from a handler, or a handler from the 
market administrator, or (b) any pro¬ 
ducer or association of producers from a 
handler, the payment of the amount due 
is required to be made. 

Although all of the marketing agree¬ 
ments and orders provide with particu¬ 
larity when the various payments are to 
be made, none of them specifies the time 
within which an error in payment must 
be discovered or provides for the termi¬ 
nation of an obligation because of the 
expiration of time. When milk market¬ 
ing programs were first promulgated, 
this omission was not serious. However, 
now that milk orders have been in effect 
over a considerable length of time—six 
orders have been in effect more than ten 
years and one-half of all orders were in 
effect prior to 1941—the failure to pro¬ 
vide in the orders for a termination of 
the obligations thereunder for the pay¬ 
ment of money creates uncertainties 
among producers and handlers which 
may endanger the stability of the mar¬ 
kets and lead to serious inequities. 

Without a termination of obligations, 
handlers may file claims which, because 
the period involved extends back over 
many years, are in substantial amounts. 
Funds for the payment of such claims 
are obtained only from payments to pro¬ 
ducers supplying the market with milk 
during the period when the claims are 
paid. This results in a reduction in the 
payments to these producers. Since, 
over extended periods of time, there is 
a considerable turnover in the producers 
No. 192-2 
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supplying a market, a reduction in their 
payments results in inequities as to those 
producers who were not in the market 
during the period out of which the han¬ 
dlers* claims arise. This result, there¬ 
fore, tends to cause producers to leave 
the market, and is a potential cause of 
milk shortage. If, on the other hand, 
the minimum prices for milk are in¬ 
creased to compensate producers for de¬ 
ductions made to pay old claims, such 
prices probably would not be in the pub¬ 
lic interest. Thus, in the absence of a 
termination of obligations, the stability 
of milk markets is endangered by the 
ever present threat of the necessity for 
making substantial payments arising 
from the accrual of liabilities over ex¬ 
tended periods of time. 

The marketing agreements and orders 
should provide that any obligation to pay 
a handler any money which such han¬ 
dler claims to be due him under the 
terms of an order, shall terminate two 
years after the end of the calendar 
month during which the milk involved in 
the claim was received if an underpay¬ 
ment is claimed, or within two years 
after payment was made if a refund is 
claimed, unless such handler, within 
such period of time, files, pursuant to 
section 8c (15) (A> of the act, a petition 
claiming such money. 

There was general agreement at the 
hearing that the two year period was 
reasonable. This will allow a handler 
ample time to decide whether he should 
contest an obligation imposed upon him 
pursuant to an order. 

Currently. Order No. 27 regulating the 
handling of milk in the New York metro¬ 
politan marketing area, provides spe¬ 
cially for the reclassification, under cer¬ 
tain conditions, of milk the butterfat 
from which is classified as storage cream, 
i. e., as Class n-B. Under these provi¬ 
sions, the classification of Class H-B 
milk is not finally determined until the 
cream is removed from storage. The 
final classification of such milk is ef¬ 
fected. upon the removal of the cream 
from storage, by payments to handlers 
from the producer-settlement fund of 
specified amounts of money. Since the 
cream Is in storage an average of sev¬ 
eral months, and in some cases more 
than one year, final settlement of the 
storage cream accounts cannot be made 
on the same schedule as would apply to 
other classifications. To provide for this 
situation. Order No. 27 should contain 
special provisions to terminate obliga¬ 
tions arising out of storage cream pay¬ 
ments at the expiration of two years 
after the end of the calendar month dur¬ 
ing which such cream was removed from 
storage. 

Handlers also need the protection of 
provisions terminating their obligations 
to make payments. Delays have oc¬ 
curred in the notification to handlers 
that they owe money under the orders. 
The results of litigation, the disclosure 
of additional facts, or other circum¬ 
stances have required a change in the 
application of a section of an order. 
When this happens, a market adminis¬ 
trator, in the absence of a provision to 
terminate obligations, has been required 
to reaudit and rebill all handlers to whom 
the corrected application applied, even 
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though It meant going back, in the case 
of some orders, more than ten years. 
Since handlers cannot be forewarned as 
to contingent liabilities of this nature, 
it is extremely difficult and burdensome 
for them to make adequate provision 
therefor by setting up reserves or taking 
other precautionary measures. 

As milk marketing programs are in 
effect over longer and longer periods, 
the problem of adjustments has become 
more acute. Obviously, if a market ad¬ 
ministrator Is required to reaudit and re¬ 
bill a handler for milk handled for 
periods of from five to ten years, the 
amounts Involved may be large enough 
to render the handler insolvent or other¬ 
wise cause him irreparable damage. 
Provisions for the termination of obliga¬ 
tions will reduce the uncertainty arising 
from the potential liabilities of handlers 
and are necessary to promote the orderly 
marketing of milk. 

For the reasons hereinafter more fully 
discussed, it is concluded that handlers 
should not be required to retain books 
and records after the expiration of a 
specified period of time because the ac¬ 
cumulated volume of such records be¬ 
comes burdensome and their value 
diminishes with the passage of time. A 
limitation of time for the retention of 
records would, however, be of doubtful 
benefit to handlers if a concomitant ter¬ 
mination of handlers’ obligations were 
not likewise provided for. A handler 
must account for the receipt and utilizar 
tion of, and payment for milk by the 
books and records he maintains in the 
regular operation of his business. With¬ 
out termination of obligation provisions, 
a handler could dispose of his records 
only at considerable risk, even though the 
order did not expressly require the re¬ 
tention of records beyond a specified 
period of time. Termination of obliga¬ 
tion provisions are, therefore, necessary 
to effectuate the other provisions of the 
marketing agreements and orders, in¬ 
cluding any provisions that may be made 
prescribing the length of time for which 
records are to be retained. 

It was proposed at the hearing that 
all audits or reaudits of a handler’s books 
and records and all revisions of obliga¬ 
tions and adjustments be completed and 
mailed to a handler within two years 
after the date upon which a handler 
files a report covering the milk involved 
in such audits, reaudits, and adjusted 
billings. Inasmuch as it is concluded to 
terminate an obligation unless the notice 
thereof Is mailed to a handler within a 
two year period, the failure to mail such 
notice within the time prescribed would 
terminate the obligation, and any audits 
or re-audits in connecton therewith 
made after the expiration of the pre¬ 
scribed time would have no practical 
effect. The effect of a limitation on the 
period for making audits Is, therefore, 
adequately covered by the termination 
of obligation provisions. Hence, such 
limitation is not necessary. 

The obligation of any handler to pay 
money should, except as hereinafter in¬ 
dicated, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s report of utilization of the 
milk involved in such obligation, unless 
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within such two year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. In general, it appears that a period 
of two years is a reasonable time within 
which a market administrator should 
complete his auditing and inspection 
work and render any billings for money 
due under the order. 

The notification in writing by the mar¬ 
ket administrator, before the expiration 
of the two year period, will prevent the 
obligation covered by such notification 
from terminating. The purpose of the 
termination of obligation provisions is to 
reduce the uncertainties arising out of 
potential liabilities for unknown amounts 
for extended periods in the past. The 
notice should, therefore, inform the han¬ 
dler of the amount of the obligation, 
the months or periods during which the 
milk involved was received or handled, 
end the person or persons to whom the 
obligation is payable. If the obligation 
is payable to the market administrator, 
the account for which it is to be paid 
should be indicated. The service of the 
notice should be complete upon mailing 
to the last known address of the handler. 
This method of service conforms to the 
accepted business practice of mailing 
statements and billings to handlers un¬ 
der the various marketing orders. 

Proposals were made at the hearing for 
the termination of a handler’s obligation 
unless, within a prescribed period of time, 
court action is instituted to enforce the 
payment of the obligation. The pro¬ 
cedure provided for in the act contem¬ 
plates that handlers will comply with the 
obligations imposed upon them under an 
order. If they deem such obligations are 
not in accordance with law, they may 
file petitions pursuant to section 8c 
(15) (A) of the act, for corrective action. 
Moreover, the record contains no evi¬ 
dence to indicate that there has been, or 
will be, any delay in the institution of en¬ 
forcement proceedings should a handler 
fail to comply with the provisions of an 
order. The proposals in this regard, 
therefore, should not be adopted. 

If a handler refuses or fails to make 
available to the market administrator 
any books and records required by the 
order to be made available, the market 
administrator should notify such han¬ 
dler in writing of such failure or refusal 
within two years after the end of the 
month during which the handler sub¬ 
mits his reports with respect to the milk 
in question. If the market administra¬ 
tor so notifies the handler, the two year 
period should not begin to run until the 
first day of the calendar month following 
the month during which the books and 
records are made available to the market 
administrator. 

Such a provision is necessary to pro¬ 
vide adequate opportunity for the proper 
and complete audit of books and records 
of handlers before obligations involved 
in such audits are terminated. More¬ 
over, if the two year period is extended 
by virtue of this provision, the responsi¬ 
bility therefor will be that of the handler 
who failed or refused to make his rec¬ 
ords available. 

A handler’s obligation to pay money 
should not be terminated with respect to 
any transaction involving fraud or will¬ 
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ful concealment of a fact, material to 
the obligation, on the part of the handler 
against whom the obligation is sought to 
be imposed. Certain handlers objected 
to the inclusion of an exception to cover 
fraud or the willful concealment of a 
material fact. Aside from the fact that 
a handler should not be permitted to 
benefit from his own misconduct, the 
failure to include such an exception 
would place a premium on fraud and 
encourage the practice of concealing 
records. 

The provisions for the termination of 
obligations should apply to any obliga¬ 
tion irrespective of when such obligation 
arose, except an obligation involved in 
an administrative proceeding under sec¬ 
tion 8c (15) of the act or a court action, 
instituted before July 1.1949. 

The application of these provisions to 
all past, as well as future, obligations is 
necessary to effectuate fully the purposes 
of such provisions. Orderly marketing 
requires that all persons subject to an 
order be relieved of the constant threat 
of liability for "stale” claims arising out 
of transactions which everyone has rea¬ 
son to believe have been settled. More¬ 
over, without the termination of obliga¬ 
tions relating to past transactions, han¬ 
dlers would be required, for their own 
protection, to retain Indefinitely all the 
records relating to such transactions. 
Thus, the salutary effects of allowing 
handlers to dispose of old records would 
be largely defeated. 

The termination of obligation pro¬ 
visions should not, of course, apply to 
obligations involved in pending admin¬ 
istrative proceedings or court actions. 
Such provisions likewise should not apply 
to obligations as to which administra¬ 
tive proceedings or court actions are 
instituted before July 1, 1949. This will 
allow all interested parties at least six 
months to determine if there are any 
outstanding obligations which would 
otherwise be terminated by the adoption 
of the proposed amendments and. if 
there are such obligations, to take ap¬ 
propriate measures to protect their in¬ 
terests in such obligations. All per¬ 
sons who testified with respect to this 
matter at the hearing stated that the 
period of six months is a reasonably 
adequate time for this purpose. 

The terms and conditions of the pro¬ 
posed amendments hereinafter set forth 
are necessary to effectuate the other 
provisions of the marketing agreements 
and orders regulating the handling of 
milk in the aforesaid respective milk 
marketing areas. 

2. Retention of records. Because 
there has been no time limitation with¬ 
in which obligations for the payment 
of money are terminated, and because 
the orders have not provided a definite 
period of time for.the retention of records 
required to be made available under the 
orders for the verification of reports by 
market administrators, handlers have 
generally followed the practice of re¬ 
taining from the beginning of a regula¬ 
tory program all of the records which 
pertained to order transactions. Han¬ 
dlers must keep detailed records relat¬ 
ing to their daily purchases of milk 
from individual producers, the butter- 
fat tests of milk received from individual 


producers, and the daily utilization and 
disposal of milk at individual milk plants. 
Detailed records of this kind soon assume 
tremendous physical proportions. It 
has been necessary for handlers to rent 
warehouse space in which to store these 
records. This, in itself, has been a 
considerable financial burden. 

Because the records are of such a de¬ 
tailed nature and because they relate to 
very complicated situations, an accurate 
interpretation of the records is ordinarily 
possible only by a person familiar with 
them. As time passes, the memories of 
employees are dulled and they cannot in¬ 
terpret old records with a reasonable 
degree of certainty or accuracy. More¬ 
over, employees leave their positions with 
handlers and are replaced by other em¬ 
ployees. It frequently is impossible for a 
new employee, not acquainted with rec¬ 
ords prepared by a predecessor, to make 
an accurate interpretation of them. The 
value of records in terms of proving or 
disproving claims, therefore, diminishes 
as times gees on. 

Consequently, it is necessary that a 
definite time period be provided in each 
of the orders within which handlers must 
maintain their records and after which 
they will be definitely relieved of the re¬ 
quirement of doing so. More particu¬ 
larly, the orders should be amended to 
provide that handlers retain records for 
three years after the end of the delivery 
period to which such records relate. In 
terms of the volume of records which 
would be retained, the retention of rec¬ 
ords for three years appears to be a 
reasonable requirement. 

A three year period for retaining rec¬ 
ords is about a year more than is to be 
provided for under the termination of 
obligation provisions. This difference in 
time is necessary, however. In the first 
place, the two year period relating to the 
termination of obligations begins at the 
end of the calender month during which 
the report of a handler is received by 
the market administrator. Utilization 
reports are normally received by the 
market administrator during the month 
following that within which the milk re¬ 
ported is received and utilized. Under 
some circumstances, however, the report 
might not be received until several 
months after the receipt and utilization 
of the milk reported. The time require¬ 
ment for the retention of records, on the 
other hand, begins on the last day of 
the calendar month to which such rec¬ 
ords relate. Moreover, the notice that 
money is due and payable might not be 
rendered until near the end of the two 
year period and further action might be 
necessary in connection with a final set¬ 
tlement of the obligation. During the 
pendency of the settlement, the records 
upon which the obligation is based 
should be retained. These circum¬ 
stances indicate that records should be 
retained for a somewhat longer period 
than is provided with respect to the ter¬ 
mination of obligations. The three year 
period for the retention of records is, 
therefore, reasonable. 

Records and accounts are frequently 
involved in litigation under the orders. 
Such litigation sometimes requires a 
longer period of time than normally 
would be feasible for the routine main- 
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tenance of records. It is necessary, 
therefore, to provide, where specific rec¬ 
ords are necessary in connection with a 
proceeding under section 8c (15) of the 
act or a court action, that handlers be 
required to retain such records for a 
longer period than is otherwise required. 
Consequently, handlers should be re¬ 
quired to retain such records when they 
are notified to do so by the market ad¬ 
ministrator. and to continue to retain 
them until further notification from the 
market administrator. 

The terms and conditions of the pro¬ 
posed amendments hereinafter set forth 
are necessary to effectuate the other pro¬ 
visions the marketing agreements and 
orders regulating the handling of milk 
in the aforesaid respective milk market¬ 
ing areas. 

3. General, (a) The marketing agree¬ 
ments and orders, as hereby proposed 
to be amended, and all the terms and 
conditions thereof will tend to effectuate 
the declared policy of the act. 

(b) Each of the marketing agree¬ 
ments and orders, as hereby proposed to 
be amended, regulates the handling of 
milk in the same manner as, and is ap¬ 
plicable only to persons in the respective 
classes of industrial and commercial ac¬ 
tivities specified in, marketing agree¬ 
ments upon which hearings have been 
held. 

(c> The prices calculated to give milk 
produced for sale in each of the afore¬ 
said marketing areas a purchasing power 
equivalent to the purchasing power of 
such milk as determined pursuant to 
sections 2 and 8e of the act are not 
reasonable in view of the price of feed, 
available supplies of feeds, and other eco¬ 
nomic conditions which effect market 
supply and demand for such milk, and 
the minimum prices specified in each 
of the marketing agreements and or¬ 
ders, as hereby proposed to be amended, 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quan¬ 
tity of pure and wholesome milk and 
be in the public interest. 

Rulings on proposed findings and con¬ 
clusions. Briefs were filed on behalf of 
a number of associations of producers 
and handlers who would be subject to 
the proposed marketing agreements 
and orders. Every point covered in the 
briefs was carefully considered, along 
with the evidence in the record, in mak¬ 
ing the findings and reaching the con¬ 
clusions hereinbefore set forth. To the 
extent that findings and conclusions pro¬ 
posed in the briefs are inconsistent with 
the findings and conclusions contained 
herein, the requests to make such find¬ 
ings or to reach such conclusions are 
denied on the basis of the facts found 
and stated in connection with the con¬ 
clusions in this decision. 

Proposed amendments to the market¬ 
ing agreements and orders. The follow¬ 
ing amendments to the orders and the 
orders, as amended, are proposed as the 
detailed and appropriate methods by 
which the foregoing conclusions may be 
carried out. The proposed amendments 
to the marketing agreements and mar¬ 
keting agreements, as amended, are not 
included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the pro¬ 


posed amendments to the orders and the 
orders, as amended. 

1. Amend each of the orders specified 
in tiffs paragraph by incorporating 
therein, in the manner indicated, the 
following provisions: 

Retention of records. All books and 
records required under this order to be 
made available to the market adminis¬ 
trator shall be retained and made avail¬ 
able by the handler for a period of three 
years to begin at the end of the calendar 
month to which such books and records 
pertain: Provided, That if, within such 
three year period, the market adminis¬ 
trator notifies a handler in writing that 
the retention of such books and records 
is necessary in connection with a pro¬ 
ceeding under section 8c (15) of the act 
or a court action specified in such no¬ 
tice, the handler shall retain such books 
and records until further written noti¬ 
fication from the market administrator. 

Part 903, Milk in the St. Louis, Mis¬ 
souri, marketing area as § 903.5 (c). 

Part 912, Milk in the Dubuque, Iowa, 
marketing area as § 912.7 (f). 

Part 913, Milk in the Greater Kansas 
City marketing area as § 913.3 (e). 

Part 927, Milk in the New York metro¬ 
politan marketing area as § 927 6 (f). 

Part 930, Milk in the Toledo, Ohio, 
marketing area as § 930.3 (d). 

Part 932, Milk in the Fort Wayne, In¬ 
diana. marketing area as § 932.3 (d). 

Part 935, Milk in the Omaha-Council 
Bluffs marketing area as § 935.3 (c). 

Part 941, Milk in the Chicago, Illinois, 
marketing area as § 941.3 (c). 

Part 942, Milk in the New Orleans, 
Louisiana, marketing area as § 942.3 (e). 

Part 944, Milk in the Quad Cities mar¬ 
keting area as § 944.3 (d). 

Part 946. Milk in the Louisville, Ken¬ 
tucky, marketing area as § 946.5 (f). 

Part 947, Milk in the Fall River, Mas¬ 
sachusetts. marketing area as § 947.3 (c). 

Part 948, Milk in the Sioux City, Iowa, 
marketing area as § 948.3 (c). 

Part 954, Milk in the Duluth-Superior 
marketing area as § 954.3 (c). 

Part 961, Milk in the Philadelphia, 
Pennsylvania, marketing area as § 961.5 
(g). 

Part 965, Milk in the Cincinnati, Ohio, 
marketing area as § 965.4 (d). 

Part 967, Milk in the South Bend-La 
Porte, Indiana, marketing area as 
§ 967.3 (d). 

Part 968, Milk in the Wichita. Kansas, 
marketing area as § 968.5 (e). 

Part 969, Milk in the Suburban Chi¬ 
cago marketing area as §969.3 (c). 

Part 970, Milk in the Clinton, Iowa, 
marketing area as § 970.5 (f). 

Part 971, Milk in the Dayton-Spring- 
field, Ohio, marketing area as § 971.3 (d). 

Part 972, Milk in the Tri-State mar¬ 
keting area as § 972.3 (d). 

Part 973, Milk in the Minneapolis-St. 
Paul marketing area as § 973.3 (e). 

Part 974, Milk in the Columbus, Ohio, 
marketing area as § 974.3 (d). 

Part 975, Milk in the Cleveland, Ohio, 
marketing area as § 975.4 (d), 

2. Amend Part 904, Milk in the Greater 
Boston, Massachusetts, marketing area, 
and Part 934, Milk in the Lowell- 
Lawrence, Massachusetts, marketing 
area, as follows: 


Delete the period (.) at the end of 
§ 904.6 (f) and § 934.7 (e), respectively, 
and add thereto the following: “and such 
records shall be retained and made 
available by the handler for a period of 
three years to begin at the end of the 
calendar month to which such records 
pertain: Provided , That if, within such 
three year period, the market adminis¬ 
trator notifies a handler in writing that 
the retention of such records is necessary 
in connection with a proceeding under 
section 8c (15) of the act or a court action 
specified in such notice, the handler shall 
retain such records until further written 
notification from the market adminis¬ 
trator.’* 

3. Amend each of the orders specified 
in this paragraph by adding thereto, in 
the manner indicated, the following 
provisions: 

Termination of obligation. The pro¬ 
visions of this section shall apply to any 
obligation under this order for the pay¬ 
ment of money irrespective of when such 
obligation arose, except an obligation in¬ 
volved in an action instituted before 
July 1, 1949, under section 8c (15) (A) of 
the act or before a court. 

^a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's report of utilization of the 
milk involved in such obligation, unless 
within such two year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler's 
last known address, and it shall contain 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator, the account for which it is to be 
paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
order, to make available to the market 
administrator or his representatives any 
books or records required by this order 
to be made available, the market ad¬ 
ministrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period shall not begin to 
run until the first day of the calendar 
month following the month during which 
such books and records are made avail¬ 
able to the market administrator or his 
representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
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fact, materia] to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate two years after 
the end of the calendar month during 
which the milk involved in the claim 
was received if an underpayment is 
claimed, or within two years after pay¬ 
ment was made by the handler if a re¬ 
fund on such payment is claimed, unless 
such handler, within said periods of time, 
files, pursuant to section 8c (15) (A) of 
the act, a petition claiming such money. 

Part 903, Milk in the St. Louis, Mis¬ 
souri. marketing area as § 903.16. 

Part 904, Milk in the Greater Bos¬ 
ton, Massachusetts, marketing area as 
§ 904.14. 

Part 912, Milk in the Dubuque, Iowa, 
marketing area as § 912.16. 

Part 913, Milk in the Greater Kansas 
City marketing area as § 913.13. 

Part 930, Milk in the Toledo, Ohio, 
marketing area as § 930.16. 

Part 932, Milk in the Port Wayne, 
Indiana, marketing area as § 932.16. 

Part 934, Milk in the Lowell-Lawrence, 
Massachusetts, marketing area as 
§ 934.15. 

Part 935, Milk in the Omaha-Council 
Bluffs marketing area as $ 935.12. 

Part 941, Milk in the Chicago, Illinois, 
marketing area as § 941.15. 

Part 942, Milk in the New Orleans, 
Louisiana, marketing area as § 942.14. 

Part 944. Milk in the Quad Cities mar¬ 
keting area as § 944.15. 

Part 946, Milk in the Louisville, Ken¬ 
tucky, marketing area as § 946.13. 

Part 947, Milk in the Pall River, Massa¬ 
chusetts. marketing area as § 947.15. 

Part 948, Milk in the Sioux City, Iowa, 
marketing area, as § 948.11. 

Part 954, Milk In the Duluth-Superior 
marketing area as § 954.15. 

Part 961, Milk in the Philadelphia, 
Pennsylvania, marketing area as § 961.12. 

Part 965, Milk in the Cincinnati, Ohio, 
marketing area as § 965.16. 

Part 967, Milk in the South Bend- 
LaPorte, Indiana, marketing area as 
§ 967.16. 

Part 968, Milk in the Wichita, Kansas, 
marketing area as § 968.14. 

Part 969, Milk in the Suburban Chicago 
marketing area as § 969.14. 

Part 970, Milk in the Clinton, Iowa, 
marketing area as 5 970.13. 

Part 971, Milk in the Dayton-Spring- 
field, Ohio, marketing area as § 971.15. 

Part 972, Milk in the Tri-State market¬ 
ing area as § 972.15. 

Part 973, Milk in the Minneapolis-St. 
Paul marketing area as § 973.13. 

Part 974, Milk in the Columbus, Ohio, 
marketing area as § 974.14. 

Part 975, Milk in the Cleveland, Ohio, 
marketing area as § 975.17. 

4. Amend Part 927. Milk in the New 
York metropolitan marketing area, as 
follows: 

a. Renumber §§ 927.11, 927.12, and 
927.13, respectively, as §§ 927.12, 927.13, 
and 927.14. 


PROPOSED RULE MAKING 

b. Add a new § 927.11 as follows: 

§ 927.11 Termination of obligations. 
The provisions of this section shall ap¬ 
ply to any obligation under this order 
for the payment of money irrespective 
of when such obligation arose, except 
an obligation involved in an action insti¬ 
tuted before July 1, 1949, under section 
8c G5 (A) of the act or before a court. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this order shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler's report of utilization 
of the milk involved in such obligation, 
unless within such period the market ad¬ 
ministrator notifies the handler in writ¬ 
ing that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler's last known 
address, and it shall contain, but need 
not be limited to, the following informa¬ 
tion : 

(1) The amount of the obligation; 

(2) The month (s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
er (s) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this or¬ 
der, to make available to the market 
administrator or his representatives any 
books or records required by this order 
to be made available, the market admin¬ 
istrator may, within the two year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two year period shall not begin to 
run until the first day of the calendar 
month following the month during which 
such books and records are made avail¬ 
able to the market administrator or his 
representatives. 

(c) Notwithstanding the provisions 
of paragraphs (a) and (b) of this sec¬ 
tion, a handler’s obligation under this 
order to pay money shall not be termi¬ 
nated with respect to any transaction 
involving fraud or willful concealment 
of a fact, material to the obligation, on 
the part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived (or with respect to storage cream 
payments made pursuant to § 927.9 (g), 
within two years after the end of the 
calendar month during which such cream 
is removed from storage) if an under¬ 
payment is claimed, or within two years 
after payment was made by the handler 
If a refund on such payment is claimed, 
unless such handler, within said periods 
of time, files pursuant to section 8c (15) 


(A) of the act, a petition claiming such 
money. 

Piled at Washington, D. C., this 27th 
day of September 1948. 

F. R. Burke, 

Acting Assistant Administrator. 

[F. R. Doc. 48-8769; Filed, Sept. 30, 1948; 
8:53 a. m.J 


17 CFR, Part 9791 

Irish Potatoes Grown in Eastern South 
Dakota Production Area 

notice of proposed rule making 

Notice is hereby given, pursuant to sec¬ 
tion 4 of the Administrative Procedure 
Act (5 U. S. C. 1001 et seq.), that the Sec¬ 
retary of Agiiculture is considering the 
approval of the rules hereinafter set forth 
which were recommended by the South 
Dakota Potato Committee, established 
under Marketing Agreement No. 103 and 
Order No. 79 (13 F. R. 1994) regulating 
the handling of Irish potatoes grown in 
the Eastern South Dakota production 
area, issued under the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq., 61 Stat. 
202, 707). 

Consideration will be given to any data, 
views, or arguments pertaining thereto 
and mailed in triplicate, to the Director 
of the Fruit and Vegetable Branch. Pro¬ 
duction and Marketing Administration, 
United States Department of Agriculture, 
Washington 25, D. C., so as to be received 
by him not later than 15 days after the 
publication of this notice in the Federal 
Register. 

The proposed rules are as follows: 

§ 979.101 Exemption certificates — 
(a) Application. Any producer apply¬ 
ing for exemption from grade or size reg¬ 
ulation issued hereunder shall make ap¬ 
plication for such exemption on forms to 
be furnished by the Administrative Com¬ 
mittee. Such application shall state: 

(1) The location of his farm; 

(2) The number of Irish potatoes on 
said farm; and location thereon of such 
potato field or fields or storage; 

(3) The total estimated production of 
potatoes for the current season, stated 
in terms of varieties, hundredweights, 
grades, and sizes, not including potatoes 
which will not meet grade requirements 
set forth in the U. S. Standards for 
Potatoes; 

(4) An estimate of the percentage of 
such producers* crop which cannot be 
shipped because of grade, size and qual¬ 
ity regulation then in effect, stated in 
terms of varieties, hundredweights, 
grades and sizes, not including potatoes 
which will not meet grade requirements 
set forth in the U. S. Standards for Po¬ 
tatoes; 

(5) A statement of the amount, if any, 
of Irish potatoes (not including potatoes 
which will not meet grade requirements 
set forth in the U. S. Standards for Po¬ 
tatoes) which have already been sold 
from said farm, or by said applicant, 
during the current marketing season; 

(6) Certification that the statement is 
true and correct; 
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(7) Signature and address of pro¬ 
ducer. 

(b) Federal-State Inspector's report. 
Each request filed by a producer with 
the Administrative Committee shall be 
accompanied by a report of a Federal- 
State Inspector, which shall contain the 
following: 

(1) A statement by the inspector that 
he personally visited the field or fields 
or storage with respect to which ex¬ 
emption is requested, and that a repre¬ 
sentative sample of the potato crop in 
such field or fields or storage was taken 
by him. 

(2^ A statement of the percentage of 
such crop which meets the required 
grade, size and quality regulation then 
in effect. 

(3) A statement of the defects or 
damage causing such crop to fail to meet 
such grade, size, and quality require¬ 
ments. 

In determining percentages, the Fed¬ 
eral-State Inspector shall not include 
culls. In the event that more than one 
variety of potatoes are involved in the 
regulation, the inspector shall determine 
the above percentages for each variety 
separately. The cost of the above in¬ 
spection shall be borne by the applicant 
for exemption. The Administrative 
Committee, or the manager thereof, or 
any specifically authorized representa¬ 
tive thereof, may make such investiga¬ 
tions as is deemed necessary to deter¬ 
mine whether the exemption requested 
should be granted. 

<c) Issuance of certificate. Whenever 
the Administrative Committee finds 
and determines from proof satisfactory 
to the Committee that the applicant is 
entitled to an exemption certificate, the 
Committee shall issue or authorize the 
issuance of an exemption certificate 
which shall permit the applicant to ship, 
or cause to be shipped, that quantity 
of the regulated grades, sizes, and 
qualities, or combinations thereof, of 
Irish potatoes as will enable him to ship, 
or cause to be shipped, as large a per¬ 
centage of his Irish potatoes as the 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

Producers Livestock Commission Co., 
Inc., and Ranchers and Farmers Live¬ 
stock Sales Co. 

notice relative to posted stockyards 

Notice is hereby given that after in¬ 
quiry and after consideration of all 
relevant matter presented pursuant to 
the notice of proposed posting and rule 
making published in the Federal Register 
on September 11, 1948 (13 F. R. 5314), 
it has been ascertained by me, pursuant 
to section 302 of the Packers and Stock- 
yards Act, 1921 (7 U. S. C. 202), that 
the stockyards known as the Producers 
Livestock Commission Company, Inc., at 
Abilene. Texas, and the Ranchers and 
Farmers Livestock Sales Co., at Clovis, 


average percentage for all producers or, 
if regulation is by variety, the average 
percentage for all producers of the par¬ 
ticular variety involved, as determined 
by the Committee. 

The Administrative Committee, or its 
duly authorized representative, may issue 
exemption certificates if the proof sub¬ 
mitted by the applicant is satisfactory: 
Provided , That the Administrative Com¬ 
mittee, or its duly authorized representa¬ 
tive, shall have first determined the 
grades, sizes, qualities, or combinations 
thereof, of potatoes grown in such area 
which would be available for shipment 
in the absence of any regulation, and 
shall have determined the percentage 
that the quantity of a particular variety 
or varieties of potatoes grown in such 
area, permitted to be shipped pursuant 
to regulation, is of the quantity which 
would have been shipped in the absence 
of regulation. 

If the Committee, or its duly au¬ 
thorized representative, determines that 
the applicant is not entitled to an exemp¬ 
tion certificate he shall be so advised in 
writing and given the reasons therefor. 

Each certificate of exemption issued as 
provided herein shall contain the pro¬ 
ducer’s name and address; the location 
of his farm; the location of the field or 
storage with respect to which the exemp¬ 
tion is granted; the particular grade, 
size, and quality regulations from which 
exempted; the amount of potatoes which 
may be shipped by virtue of such ex¬ 
emption; and such other information as 
may be necessary to evidence the rights 
of the producer to ship Irish potatoes 
which do not meet the requirements of 
the particular grade, size, and quality 
regulations. 

Each certificate of exemption shall be 
transferable, in whole or in part, with 
the Irish potatoes in accordance with 
the amount of the Irish potatoes trans¬ 
ferred. 

(d) Reports and records. For the 
purpose of enabling the Administrative 
Committee to perfom its functions, 
pursuant to the provisions hereof. 


NOTICES 


New Mexico, are stockyards within the 
definition of that term contained in sec¬ 
tion 302 of said act and are, therefore, 
subject to the provisions of said act. 

The attention of the stockyard owners, 
market agencies, dealers, and other per¬ 
sons concerned is directed to sections 303 
and 306 (7 U. S. C. 203 and 207) and 
other pertinent provisions of said act, 
and the rules and regulations issued 
thereunder by the Secretary of Agricul¬ 
ture. 

The Packers and Stockyards Act pro¬ 
vides for a specified time after the 
posting of notice at the stockyards, for 
market agencies, dealers, and stockyard 
owners to register and qualify for the 
operation of their businesses under that 
act. There appears to be no good reason 
to defer the effective date of the fore¬ 
going notice in view of that fact. 
Therefore, it is determined that good 
cause exists to make this notice, and it 


each handler shall report shipments 
under exemption certificates to the Com¬ 
mittee, in such form and at such times 
and substantiated in such manner as 
shall be prescribed by the Committee. 
All forms, reports, correspondence and 
documents used, pursuant to these rules 
and regulations, shall be kept on file by 
the Administrative Committee and rec¬ 
ords thereof shall be maintained by the 
manager of the Committee. 

A record of all applications for exemp¬ 
tion received, exemption certificates is¬ 
sued. applications denied, and ship¬ 
ments made under exemption shall be 
kept by the committee and a record df 
all such transactions, if any. shall be re¬ 
ported weekly by the South Dakota Po¬ 
tato Committee to the Secretary. 

(e) Appeal procedure. If any pro¬ 
ducer is dissatisfied with the determina¬ 
tion of the South Dakota Potato Com¬ 
mittee regarding any application for ex¬ 
emption certificate, or any duly issued 
exemption certificate, an appeal by said 
producer may be filed with the commit¬ 
tee. Such appeal must be taken 
promptly after the issuance of the ex¬ 
emption certificate or the denial from 
which the appeal is taken. Any pro¬ 
ducer filing an appeal may furnish in¬ 
formation with his appeal additional to 
that submitted with his original applica¬ 
tion. The committee may request such 
additional information as it deems neces¬ 
sary for a determination on the appeal. 
The committee shall act promptly upon 
any producer's appeal and it shall notify 
the appellant promptly of its determina¬ 
tion. A copy of esfch appeal and a state¬ 
ment of consideration involved in mak¬ 
ing the final determination with respect 
thereto shall be furnished in each in¬ 
stance to the Secretary. 

Done at Washington, D. C., this 27th 
day of September 1948. 

[seal] A. J. Loveland, 

Acting Secretary of Agriculture. 

IF. R. Doc. 48-8768: Filed, Sept. 30, 1948; 

8:52 a. m.] 


shall be, effective immediately, subject to 
the provisions of the Packers and Stock- 
yards Act. 

Done at Washington, D. C., this 28th 
day of September 1948. 

[sealI H. E. Reed, 

Director , Livestock Branch, Pro¬ 
duction and Marketing Ad - 
• ministration. 

[F. R. Doc. 48-8766; Filed. Sept. 30, 1948; 
8:51 a. m.) 


FEDERAL POWER COMMISSION 

Texas Gas Transmission Corp. et al. 

order consolidating proceedings and 
fixing date of hearing 

September 24,1948. 

In the matters of Texas Gas Transmis¬ 
sion Corporation, Docket No. G-859; 
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Texas Eastern Transmission Corpora¬ 
tion, Docket No. G-1089; The Philadel¬ 
phia Gas Works Company, Docket No. 
0 - 1120 . 

Upon consideration of the application 
filed September 7, 1948, by The Phila¬ 
delphia Gas Works Company, a Pennsyl¬ 
vania corporation with its principal of¬ 
fice at Philadelphia, Pennsylvania, for 
an order pursuant to section 7 (a) of 
the Natural Gas Act, directing Texas 
Eastern Transmission Corporation to 
establish physical connection of its 
natural gas transportation facilities with 
the distribution mains of Applicant for 
the purpose of supplying, transmitting 
and delivering natural gas to Applicant, 
and for an order directing Texas Gas 
Transmission Corporation to so modify 
its arrangements with Texas Eastern and 
others as to facilitate such sale and de¬ 
livery of natural gas to the Applicant by 
Texas Eastern, as described in such ap¬ 
plication on file with the Commission 
and open to public inspection; 

It appears to the Commission that: 

(a) It is necessary and desirable in 
the public interest that a hearing be held 
respecting the matters involved and the 
Issues raised by such application; 

(b) Good cause exists for consolidating 
the proceedings to be had in Docket No. 
G-1120 with consolidated proceedings in 
Docket Nos. G-859 and G-1089 for the 
purpose of hearing; and 

The Commission orders that: 

(A) A public hearing be held, com¬ 
mencing at 10:00 a. m. e. s. t. on Sep¬ 
tember 27, 1948, in the Main Hearing 
Hoorn of the Federal ?ower Commission, 
1800 Pennsylvania Avenue NW., Wash¬ 
ington, D. C., respecting the matters in¬ 
volved and the issues presented by the 
application of The Philadelphia Gas 
Works Company; 

(B) The public hearing provided for 
in paragraph (A) above be and the same 
is hereby consolidated for hearing with 
the matters involved in Docket Nos. 
G-859 and G-1089; 

(C) Interested State commissions may 
participate as provided by Rules 8 and 
37 (f) (18 CFR 1.8 and 1.37 (f>) of the 
Commission's rules of practice and pro¬ 
cedure. 

Date of issuance: September 24, 1948. 

By the Commission. 

[seal! Leon M. Fuquay, 

Secretary. 

IF. R. Doc. 48-8745; Filed, Sept. 30, 1948; 

8:46 a. m.J 


Texas Gas Transmission Corp. et al. 

ORDER CONSOLIDATING PROCEEDINGS AND 
FIXING DATE OF HEARING 

September 24, 1948. 

In the matters of Texas Gas Trans¬ 
mission Corporation, Docket No. G-859; 
Texas Eastern Transmission Corpora¬ 
tion, Docket No. G-1089; Consumers Gas 
Company, Docket No. G-1124. 

Upon consideration of the application 
filed September 13, 1948, by Consumers 
Gas Company, a Pennsylvania corpora¬ 
tion with its principal office at Reading, 
Pennsylvania, for an order pursuant to 


NOTICES 

section 7 (a) of the Natural Gas Act, di¬ 
recting Texas Eastern Transmission 
Corporation to establish physical con¬ 
nection of its natural gas transportation 
facilities with the distribution mains of 
Applicant for the purpose of supplying, 
transmitting and delivering natural gas 
to Applicant, and for an order directing 
Texas Gas Transmission Corporation to 
so modify its arrangements with Texas 
Eastern and others as to facilitate such 
sale and delivery of natural gas to the 
Applicant by Texas Eastern, as described 
in such application on file with the Com¬ 
mission and open to public inspection; 

It appeals to the Commission that: 

(a) It is necessary and desirable in 
the public interest that a hearing be held 
respecting the matters involved and the 
issues raised by such application; 

(b) Good cause exists for consolidat¬ 
ing the proceedings to be had in Docket 
No. G-1124 with consolidated proceed¬ 
ings in Docket Nos. G-859 and G-1089 
for the purpose of hearing; and 

The Commission orders that: 

(A) A public hearing be held, com¬ 
mencing at 10:00 a. m. (e. s. t.) on Sep¬ 
tember 27, 1948, in the Main Hearing 
Room of the Federal Power Commission, 
1800 Pennsylvania Avenue NW., Wash¬ 
ington, D. C., respecting the matters in¬ 
volved and the issues presented by the 
application of Consumers Gas Company; 

(B) The public hearing provided for in 
paragraph (A) above be and the same 
is hereby consolidated for hearing with 
the matters involved in Docket Nos. G- 
859 and G-1089; 

(C) Interested State commissions may 
participate as provided by Rules 8 and 
37 (f) (18 CFR 1.8 and 1.37 (f)) of the 
Commission’s rules of practice and pro¬ 
cedure. 

Date of issuance: September 24, 1948. 

By the Commission. Commissioner 
Buchanan dissenting. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 48-8746; FUed, Sept. 30, 1948; 

8:46 a. m.] 


Texas Gas Transmission Corp. et al. 

ORDER CONSOLIDATING PROCEEDINGS AND 
FIXING DATE OF HEARING 

September 24, 1948. 

In the matters of Texas Gas Transmis¬ 
sion Corporation, Docket No. G-859; 
Texas Eastern Transmission Corpora¬ 
tion, Docket No. G-1089; Allentown- 
Bethlehem Gas Company, Docket No. G- 
1125. 

Upon consideration of the application 
filed September 13, 1948, by Allentown- 
Bethlehem Gas Company, a Pennsylva¬ 
nia corporation with its principal office 
at Allentown, Pennsylvania, for an or¬ 
der pursuant to section 7 (a) of the Nat¬ 
ural Gas Act, directing Texas Eastern 
Transmission Corporation to establish 
physical connection of its natural gas 
transportation facilities with the distri¬ 
bution mains of Applicant for the pur¬ 
pose of supplying, transmitting and de¬ 
livering natural gas to Applicant, and 
for an order directing Texas Gas Trans¬ 


mission Corporation to so modify its ar¬ 
rangements with Texas Eastern and 
others as to facilitate such sale and de¬ 
livery of natural gas to the Applicant by 
Texas Eastern, as described in such ap¬ 
plication on file with the Commission 
and open to public inspection; 

It appears to the Commission that: 

(a) It is necessary and desirable in the 
public interest that a hearing be held re¬ 
specting the matters involved and the is¬ 
sues raised by such application; 

(b) Good cause exists for consolidat¬ 
ing the proceedings to be had in Docket 
No. G-1125 with consolidated proceed¬ 
ings in Docket Nos. G-859 and G-1089 
for the purpose of hearing; and 

The Commission orders that: 

(A) A public hearing be held, com¬ 
mencing at 10:00 a. m. (e. s. t.) on 
September 27, 1948, in the Main Hearing 
Room of the Federal Power Commission, 
1800 Pennsylvania Avenue NW., Wash¬ 
ington, D. C., respecting the matters in¬ 
volved and the issues presented by the 
application of Allentown-Bethlehem Gas 
Company; 

(B) The public hearing provided for 
in paragraph (A) above be and the same 
is hereby consolidated for hearing with 
the matters involved in Docket Nos. 
G-859 and G-1089; 

(C) Interested State commissions may 
participate as provided by Rules 8 and 
37 (f) (18 CFR 1.8 and 1.37 (f)) of the 
Commission’s rules of practice and pro¬ 
cedure. 

Date of issuance: September 24, 1948. 

By the Commission. Commissioner 
Buchanan dissenting. 

[seal] Leon M. Fuquay, 

Secretary . 

IF. R. Doc. 48-8747; Filed, Sept. 30, 1948; 

8:46 a. m.J 


Texas Gas Transmission Corp. et al. 

ORDER CONSOLIDATING PROCEEDINGS AND 
FIXING DATE OF HEARING 

September 24, 1948. 

In the matters of Texas Gas Trans¬ 
mission Corporation, Docket No. G-859; 
Texas Eastern Transmission Corpora¬ 
tion, Docket No. G-1089; The Harrisburg 
Gas Company, Docket No. G-1126. 

Upon consideration of the application 
filed September 13, 1948, by The Harris¬ 
burg Gas Company, a Pennsylvania cor¬ 
poration with its principal office at 
Harrisburg, Pennsylvania, for an order 
pursuant to section 7 (a) of the Natural 
Gas Act, directing Texas Eastern Trans¬ 
mission Corporation to establish physical 
connection of its natural gas transpor¬ 
tation facilities with the distribution 
mains of Applicant for the purpose of 
supplying, transmitting and delivering 
natural gas to Applicant, and for an 
order directing Texas Gas Transmission 
Corporation to so modify its arrange¬ 
ments with Texas Eastern and others 
as to facilitate such sale and delivery 
of natural gas to the Applicant by Texas 
Eastern, as described in such application 
on file with the Commission and open to 
public inspection; 
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It appears to the Commission that: 

(a) It is necessary and desirable in 
the public interest that a hearing be held 
respecting the matters involved and the 
issues raised by such application; 

(b) Good cause exists for consolidat¬ 
ing the proceedings to be had in Docket 
No. G-1126 with consolidated proceed¬ 
ings in Docket Nos. G-859 and G-1089 
for the purpose of hearing; and 

The Commission orders that: 

(A) A public hearing be held, com¬ 
mencing at 10:00 a. m. (e. s. t.) on Sep¬ 
tember 27, 1948, in the Main Hearing 
Room of the Federal Power Commission, 
1800 Pensvl vania Avenue NW.. Wash¬ 
ington, D. C., respecting the matters in¬ 
volved and the issues presented by the 
application of The Harrisburg Gas Com¬ 
pany; 

(B) The public hearing provided for 
in paragraph (A) above be and the same 
is hereby consolidated for hearing with 
the matters involved in Docket Nos* G- 
859 and G-1089; 

<C) Interested State commissions may 
participate as provided by Rules 8 and 
37 (f) (18 CFR 1.8 and 1.37 (f)) of the 
Commission’s rules of practice and pro¬ 
cedure. 

Date of issuance: September 24, 1948. 

By the Commission. Commissioner 
Buchanan dissenting. 

[seal] Leon M. Fuquay. 

Secretary. 

|F. R. Doc. 48-8748; Filed. Sept. 33, 1848; 

8:46 a. m.l 


Manufacturers Light and Heat Co. et al. 

NOTICE OF APPLICATION 

September 27, 1948. 

In the matter of The Manufacturers 
Light and Heat Company, Home Gas 
Company, and Natural Gas Company of 
West Virginia. Docket No. G-1117. 

Notice is hereby given that on Sep¬ 
tember 3,1948, The Manufacturers Light 
and Heat Company (Manufacturers), a 
Pennsylvania corporation. Home Gas 
Company (Home), a New York corpora¬ 
tion, and Natural Gas Company of West 
Virginia (Natural Gas Company), a 
West Virginia corporation, all of which 
companies are subsidiaries of The Co¬ 
lumbia Gas System, Inc., and have their 
principal place of business at Pittsburgh, 
Pennsylvania, filed an application (a) 
for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion, acquisition and operation of cer¬ 
tain natural-gas facilities hereinafter 
described, and (b) for approval of aban¬ 
donment, removal and sale of a certain 
portion of said applicant companies’ 
facilities, also hereinafter described, 
both pursuant to section 7 of the Natural 
Gas Act. as amended. 

Manufacturers seeks authorization: 

(1) To construct and operate 10.5 
miles of 12-inch natural-gas transmis¬ 
sion pipe line extending from a point on 
an existing 20-inch line of Manufactur¬ 
ers near Canonsburg, Washington Coun¬ 
ty, Pennsylvania, to a point south of 
Pittsburgh, Pennsylvania. 


(2) To construct and operate 5 miles 
of 6-inch natural-gas transmission pipe 
line extending from a point on an exist¬ 
ing 10-inch line of Manufacturers near 
Steubenville, Ohio, to Wintersville, Ohio. 

(3) To install and operate two (2) 500 
pound (psig) compressor cylinders in 
place of existing 100 pound (psig) cylin¬ 
ders at the Waynesburg Compressor 
Station, Franklin Township, Greene 
County, Pennsylvania. 

(4) To construct and operate a 334 
horsepower compressor station near 
Cameron, Marshall County, West Vir¬ 
ginia. 

(5> To abandon and remove three (3) 
125 horsepower rotary type compressors 
at Waynesburg Compressor Station, 
Franklin Township, Greene County, 
Pennsylvania. 

(6) To abandon and remove the Tur¬ 
key Hollow Compressor Station, located 
in Rostraver Township, Westmoreland 
County, Pennsylvania. 

(7) To abandon and remove the Mo- 
nessen Compressor Station, located in 
Rostraver Township, Westmoreland 
County, Pennsylvania. 

(8) To abandon and remove 17 miles 
of 8-inch natural-gas transmission line 
between Hundred Compressor Station, 
Church District, Wetzel County, West 
Virginia, and a point known as the Wiley 
Farm, Richhill Township, Greene Coun¬ 
ty, Pennsylvania. 

(9) To abandon, remove and sell to 
Peoples Natural Gas Company 5,339 feet 
of 8-inch natural-gas transmission line 
known as No. 7004, located in Rostraver 
Township, Westmoreland County, Penn¬ 
sylvania. 

Home seeks authorization: 

(10) To purchase, acquire and oper¬ 
ate the existing Dundee Compressor Sta¬ 
tion and Storage Field, located in Yates 
and Schuyler Counties, New York, from 
The Keystone Gas Company, Inc. 

(11) To construct and operate a 300 
horsepower compressor station in Green¬ 
wood Township, Steuben County, New 
York. 

Natural Gas Company seeks authori¬ 
zation : 

(12) To construct and operate 4.83 
miles of 8-inch r.atural-gas loop pipe 
line from the Brinker Compressor Sta¬ 
tion to a point southeast of Salem, Ohio. 

The application recites that with re¬ 
spect to the proposed new construction 
the applicant companies propose to im¬ 
prove and increase the deliverability of 
their transmission systems in the inter¬ 
est of flexibility of operations, continuity 
of delivery, and adequacy of facilities in 
order to provide as nearly as possible, 
and in the most feasible and economical 
manner, continuous service to existing 
customers and, for a reasonable period in 
the future, to provide for the normal 
growth of the companies and their as¬ 
sociated companies within the Pittsburgh 
Group of companies owned by The Co¬ 
lumbia Gas System, Inc., only within 
the territory presently served by such 
companies. 

The application further recites that 
with respect to the proposed abandon¬ 
ment and removal of facilities by Manu¬ 
facturers, said facilities are no longer 


used or useful in the public service and 
Manufacturers proposes to eliminate 
maintenance expense in connection 
therewith. It is proposed to sell for 
salvage the equipment from the com¬ 
pressor stations. The pipe proposed to 
be removed will be salvaged and will be 
used for maintenance and replacement 
of existing pipe lines. 

The application further recites that 
purchase of the Dundee Compressor Sta¬ 
tion and Storage Field by Home Gas 
Company from the Keystone Gas Com¬ 
pany, Inc., an affiliate, will facilitate the 
enlargement and development of those 
properties by Home and will eliminate 
bookkeeping in view of the fact that all 
of the gas stored in said storage field and 
passing through said compressor sta¬ 
tion is owned by Home. 

The estimated total over-all capital 
cost of construction, acquisition and re¬ 
moval after abandonment of the pro¬ 
posed facilities is approximately $888,924. 
derived as follows: 



Con¬ 

struc¬ 

tion 

and 

ac¬ 

quisi¬ 

tion 

Salvage 

Cast 
of re¬ 
moval 

Net 

cost 

The Manufacturers 
Light & Heat Co. 
Home Oas Co. 

$553,466 
333,103 
77.294 

($125,983) 

$51,044 

$478. 527 
333,103 
77, 294 

Natural Gas Co.... 

Total. 



963,863 

(125,983) 

51,044 

888,924 


Manufacturers will finance its con¬ 
struction and removal costs out of funds 
on hand. Home and Natural Gas Com¬ 
pany contemplate borrowing their con¬ 
struction and acquisition costs from their 
parent corporation, The Columbia Gas 
System, Inc. 

Any interested State commission is 
requested to notify the Federal Power 
Commission whether the application 
should be considered under the coopera¬ 
tive provisions of § 1.37 of the Commis¬ 
sion’s rules of practice and procedure 
and, if so, to advise the Federal Power 
Commission as to the nature of its in¬ 
terest in the matter and whether it 
desires a conference, the creation of a 
board, or a joint or concurrent hearing, 
together with reasons for such request. 

The application of The Manufacturers 
Light and Heat Company, Home Gas 
Company, and Natural Gas Company of 
West Virginia is on file with the Com¬ 
mission and is open to public inspection. 
Any person desiring to be heard or to 
make any protest with reference to the 
application shall file with the Federal 
Power Commission, Washington 25, D. C., 
not later than 15 days from the date 
of publication of this notice in the Fed¬ 
eral Register, a petition to intervene 
or protest. Such petition or protest shall 
conform to the requirements of §§ 1.8 
and 1.10, whichever is applicable, of the 
rules of practice and procedure. 

[seal] Leon M. Fuquay, 

Secretary . 

IF. R. Doc. 48-6749; Filed, Sept. 30, 1948; 

8:46 a. m.J 
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NOTICES 


(Docket No. G-1088] 

United Gas Pipe Line Co. 

NOTICE OF FINDINGS AND ORDER ISSUING 
CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY 

September 24, 1948. 

Notice is hereby given that, on Sep¬ 
tember 22,1948, the Federal Power Com¬ 
mission issued its findings and order 
entered September 21, 1948, issuing a 
certificate of public convenience and ne¬ 
cessity in the above-designated matter. 

[seal] Leon M. Fuquay, 

Secretary. 

IP. R. Doc. 48-8710; Filed, Sept. 29. 1948; 
8:45 a. mj 


(Project No. 1964] 

Emerson M. Grove and Eva Lee Calhoun 

NOTICE OF ORDER AUTHORIZING ISSUANCE OF 
LICENSE (MINOR) 

September 24, 1948. 

In the matter of Emerson M. Grove 
and Eva Lee Calhoun, Administratrix of 
the Estate of Emerson M. Grove, Project 
No. 1964. 

Notice is hereby given that, on Septem¬ 
ber 23, 1948, the Federal Power Commis¬ 
sion issued its order entered September 
21, 1948, authorizing issuance of license 
(minor) in the above-designated matter. 

[seal] v Leon M. Fuquay, 
Secretary. 

(P. R. Doc. 48-8711; Filed. Sept. 29, 1948; 
6:46 a. m.j 


FEDERAL TRADE COMMISSION 

(Docket No. 5523] 

Morris Paint & Varnish Co. 

ORDER APPOINTING TRIAL EXAMINER AND 

FIXING TIME AND PLACE FOR TAKING 

TESTIMONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the city of Washington, D. C., on the 
22d day of September A. D. 1948. 

In the matter of Morris Paint k Var¬ 
nish Company, a Nebraska corporation, 
and Alfred Sophir, Audrey Sophir, and 
Leo Sophir, individually, and as officers 
of the above-named corporation. 

This matter being at issue and ready 
for the taking ol testimony and the re¬ 
ceipt of evidence, and pursuant to au¬ 
thority vested in the Federal Trade Com¬ 
mission, 

It is ordered , That Randolph Preston, 
a Trial Examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law: 

It is further ordered , That the taking 
of testimony and the receipt of evidence 
begin on Wednesday, October 20, 1948, 
at ten o’clock in the forenoon of that 
day (central standard time), in Court 
Room Number One, Douglas County 
Court House. Omaha, Nebraska. 

Upon completion of the taking of 
testimony and receipt of evidence in 
support of the allegations of the com¬ 


plaint, the Trial Examiner is directed 
to proceed immediately to take testimony 
and evidence on behalf of the respond¬ 
ents. The Trial Examiner will then close 
the taking of testimony and evidence 
and, after all intervening procedure as 
required by law, will close the case and 
make and serve on the parties at issue 
a recommended decision which shall in¬ 
clude recommended findings and con¬ 
clusions, as well as the reasons or basis 
therefor, upon all the material issues of 
fact, law, or discretion presented on the 
record, and an appropriate recommend¬ 
ed order; all of which shall become a 
part of the record in said proceeding. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

(P. R. Doc. 48-8756; Piled, Sept. 30, 1948; 

8:49 a. m.) 


NATIONAL HOUSING AGENCY 


Federal Housing Administration 

2 54 Percent War Housing Insurance 
Fund Debentures. Series H 


NOTICE OF FOURTH CALL FOR PARTIAL 
REDEMPTION, BEFORE MATURITY 


September 22, 1948. 

Pursuant to the authority conferred by 
the National Housing Act <48 Stat. 1246; 
U. S. C., Title 12, sec. 1701 et seq.) as 
amended, public notice is hereby given 
that 2 V 2 percent War Housing Insurance 
Fund Debentures, Series H, of the de¬ 
nominations and serial numbers desig¬ 
nated below, are hereby called for re¬ 
demption, at par and accrued interest, 
on January 1, 1949, on which date in¬ 
terest on such debentures shall cease: 


2*4 PERCENT WAR HOUSING INSURANCE FUND 
DEBENTURES. SERIES H 


Denomination 

$50. 

$100. 

$500_ 

$1,000.. 

$5, 000. 

$18, COO. 


Serial number 
(all numbers 
inclusive) 

- 689 to 3018 

- 2713 to 8049 

- 782 to 4015 
_ 3662 to 9073 

- 179 to 1006 

- 2930 to 5060 


The debentures first issued as deter¬ 
mined by the serial numbers were se¬ 
lected for redemption by the Commis¬ 
sioner, Federal Housing Administration, 
with the approval of the Secretary of the 
Treasury. 

No transfers or denominational ex¬ 
changes in debentures covered by the 
foregoing call will be made on the books 
maintained by the Treasury Department 
on and after October 1, 1948. This does 
not affect the right of the holder of a 
debenture to sell and assign the deben¬ 
ture on or after October 1,1948, and pro¬ 
vision will be made for the payment of 
final interest due on January 1,1949, with 
the principal thereof to the actual owner, 
as shown by the assignments thereon. 

The Commissioner of the Federal 
Housing Administration hereby offers to 
purchase any debentures included in this 
call at any time from October 1, 1948 
to December 31, 1948, inclusive, at par 
and accrued interest, to date of purchase. 

Instructions for the presentation and 
surrender of debentures for redemption 


on or after January 1, 1949. or for pur¬ 
chase prior to that date will be given 
by the Secretary of the Treasury. 

Franklin D. Richards, 
Commissioner . 

Approved: September 29, 1948. 

E. H. Foley, 

Acting Secretary of the Treasury. 

(P. R. Doc. 48-8785; Filed, Sept. 30, 1948; 
9:00 a. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

(Pile No. 70-1952] 

Public Service Co. of Indiana, Inc. 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 24th day of September A. D. 1948. 

Notice is hereby given that a declara¬ 
tion has been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“act”) by Public 
Service Company of Indiana, Inc., 
(“Public Service”), a public utility sub¬ 
sidiary of The Middle West Corporation, 
a registered holding company. Declar¬ 
ant designates section 12 (c) of the act 
and Rule U-42 promulgated thereunder 
as applicable to the proposed trans¬ 
actions. 

Notice is further given that any inter¬ 
ested person may, not later than October 
4, 1948, at 5:30 p. m., e. s. t. f request the 
Commission in writing that a hearing be 
held on such matter stating the reasons 
for such request, the nature of his inter¬ 
est, and the issues of fact and law raised 
by said declaration which he desires to 
controvert; or may request that he be 
notified if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, 425 Sec¬ 
ond Street NW., Washington 25, D. C. 
At any time after October 4, 1948, said 
declaration as filed, or as amended, may 
be permitted to become effective as pro¬ 
vided in Rule U-23 of the rules and regu¬ 
lations promulgated under the act or the 
Commission may exempt such transac¬ 
tions as provided in Rule U-20 (a) and 
Rule U-100 thereof. 

All Interested persons are referred to 
said declaration which is on file in the 
office of this Commission for a statement 
of the transactions therein proposed 
which may be summarized as follows: 

Public Service proposes to call for re¬ 
demption $2,000,000 principal amount of 
its Convertible Debentures of which $8,- 
991,400 principal amount was outstand¬ 
ing as at September 1, 1948. The com¬ 
pany expects to publish the initial no¬ 
tice of said call on October 5, 1948. pro¬ 
vided market conditions are considered 
by the company to be satisfactory. The 
call will be made by lot pursuant to the 
terms of the Indenture which provides 
for the redemption thirty days after the 
initial notice at a price of 103% of prin¬ 
cipal amount. 

Pursuant to the Indenture, Converti¬ 
ble Debentures which have been called 
may be converted into five shares of 
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common stock for each $200 principal 
amount of Debentures at any time up to 
thirty days after the initial notice. 

Public Service further proposes to pay 
to each holder of its Convertible Deben¬ 
tures (both those included in the call 
and those not so included) who surren¬ 
der their certificates for conversion into 
Common Stock of the company during 
the portion of the call period expiring 
prior to the close of business on October 
31, 1948, an amount equal to the full 
amount of interest that would be pay¬ 
able for the six month period ending 
October 31, 1948. 

The declarant requests that the Com¬ 
mission’s order be issued not later than 
October 5, 1948. and that such order be 
effective upon issuance. 

By the Commission. 

fSEAL] ORVAL L. DUBOIS. 

Secretary. 

(F. R. Doc. 48-8753; Filed, Sept. 30, 1948; 

8:47 a. m.) 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50 
U. S. C. and Supp. App. 1, 616, E. O. 9193, 
July 6, 1942, 3 CFR. Cura. Supp., E. O. 9567, 
June 8, 1943, 3 CFR. 1945 Supp., E. O. 9788, 
Oct. 14, 1946, 11 F. R. 11981. 

[Vesting Order 119031 

William Albrecht 

In re: Trust under the will of William 
Albrecht, deceased. File No. D-28-4304, 
D-28-4304-G-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Older 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Paul Albrecht and Mrs. Anna 
Remer, nee Kubbernuss, whose last 
known address is Germany, are residents 
of Germany and nationals of a desig¬ 
nated enemy country (Germany); 

2. That the children and descendants, 
names unknown, of Paul Albrecht, and 
of Anna Remer, nee Kubbernuss, who 
there is reasonable cause to believe are 
residents of Germany, are nationals of a 
designated enemy country (Germany); 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in sub- 
paragraphs 1 and 2 hereof, and each of 
them, in and to the trust created under 
the will of William Albrecht, deceased, 
presently being administered by Harry 
C. Beneke, Trustee, 2025 West Roosevelt 
Road, Chicago, Illinois, 

is property within -the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid nationals' of a designated 
enemy country (Germany); 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof and 
the children and descendants, names 
unknown, of Paul Albrecht and of Anna 

No. 192-3 


Remer, nee Kubbernuss, are not within 
a designated enemy country, the na¬ 
tional interest of the United States re¬ 
quires that such persons be treated as 
nationals of a designated enemy country 
(Germany). _ 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C„ on 
August 30, 1948. 

For the Attorney General. 

[seal] Malcolm S. Mason, 

Acting Deputy Director, 
Office of Alien Property. 

(F. R. Doc. 48-8770; Filed, Sept. 30. 1948; 

8:53 a. m.) 


[Vesting Order 11910) 

Henry F. Goldman 

In re: Estate of Henry F. Goldman, de¬ 
ceased. File D-66-1038; E. T. sec, 6876. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, ss amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Franz Andreas Burchard, 
Herman Johannes Franz Burchard. Karl 
Johannes Kopp, Franz Edward Kopp, 
Juliane Minnia Kopp Wucherpfenning, 
Andreas Hagemann, Emma Regina 
Hagemann Busch, Anna Regina Hage¬ 
mann Friederich, Franz Wilhelm Ferdi¬ 
nand Hagemann, Alwine Elizabeth 
TrUmper, Johannes Heinrich TrUmper, 
Johannes Franz TrUmper, Helene Eliza¬ 
beth Kopp Wucherpfenning, Wilhelm 
Ferdinand Kopp, Emma Christine Kopp 
Stollberg, Ferdinand Andreas Goldmann, 
Friedrich Goldmann, Katherine Cacilia 
Goldmann Ludolph, Magdalena Agnes 
Goldmann Weskamp, Ferdinand Andreas 
Kracht, Veronika Luise Kracht Windel, 
Maria Anna Kracht Kellner, Karl 
Johannes Kracht, Maria Anna Regina 
Goldmann Boettcher, Johann Franz 
Joseph Goldmann, Johannes Franz ) 
Goldmann, Adolf Goldmann, Anna Maria 
Goldmann Nachtwey, Johann Georg 
Friedrich Goldmann, Anna Maria Regina 
Goldmann, Anna Christina Goldmann 
Schmalsteig, Susanne Plathe, Fritz 
Plathe, Julia Marie Dorothea Heyer 
Laushka, Caroline Friederika Heyer 
Eggelmann, Karl Heinrich Wilhelm 
Heyer, August Georg Heinrich Heyer, 
Sofia Ida Wilhelmina Heyer Klinze, 
Heinrich Wilhelm Friedrich Heyer, Hein¬ 
rich Friedrich Karl Heyer, August Georg 
Heyer, Karl Wilhelm Friedrich Adolph 
Wolter, Karl Friedrich Otto Theodor 
Wolter, Maria Luise Uetzmann Nuckel, 
Gottfried Wilhelm Karl Uetzmann, Rob¬ 


ert Julius Karl Uetzmann, Emma Maria 
Elisabeth Uetzmann Heyer, Luise Emma 
Auguste Uetzmann Luessmann, Adolf 
Heinrich Friedrich Uetzmann. whose 
last known address is Germany, are resi¬ 
dents of Germany and nationals of a 
designated enemy country (Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graph 1 hereof, and each of them, in and 
to the estate of Henry F. Goldman, de¬ 
ceased, is property payable or deliverable 
to. or claimed by the aforesaid nationals 
of a designated enemy country (Ger¬ 
many) ; 

3. That such property is in the process 
of administration by L. Earl Bach, Ad¬ 
ministrator. acting under the Judicial 
supervision of the Probate Court, County 
of McLean, Illinois, 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
August 30, 1948. 

For the Attorney General. 

[seal] Malcolm S. Mason, 

Acting Deputy Director , 
Office of Alien Property . 

[F. R. Doc. 48-8771; Filed, Sept. 30, 1948; 

8:53 a. m.J 


[Vesting Order 12036] 

Knoll A. G., Chemischz Fabriken and 

Knoll & Co. A. G., Chemische Fabrik 

In re: Certain contract interests of 
and debts owing to Knoll A. G., Chem¬ 
ische Fabriken and Knoll & Co. A. G., 
Chemische Fabrik. 

Under the authority of the Trading 
With the Enemy Act. as amended. Execu¬ 
tive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Knoll A. G., Chemische Fab¬ 
riken is a corporation organized under 
the laws of Germany, whose principal 
place of business is located at Ludwig- 
shafen am Rhine. Germany, and is a 
national of a designated enemy country 
(Germany); 

2. That Knoll & Co. A. G., Chemische 
Fabrik (Knoll & Cie., Ltd.) is a corpora¬ 
tion organized under the laws of Switzer- 
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land, whose principal place of business is 
located at Liestal, Switzerland, and is or 
since the effective date of Executive Or¬ 
der 8389, as amended, has been owned 
or controlled by or acting directly or in¬ 
directly for the benefit or on behalf of 
a national or nationals of Germany and 
is a national of a designated enemy 
country (Germany); 

3. That the property described as 
follows: 

a. All interests and rights (including 
all royalties and other monies payable or 
held with respect to such interests and 
rights, and all damages for breach of the 
agreement hereinafter described, to¬ 
gether with the right to sue therefor) 
created in Knoll A. G.. Chemische Fabri- 
ken, Ludwigshafen. Germany, by virtue 
of an agreement by and between Merck 
& Co., Inc., Rahway, New Jersey, and E. 
Bilhuber, Inc., Orange. New Jersey, for 
the benefit of said Knoll A. G., Chemische 
Fabriken, evidenced by an exchange of 
letters dated on or about July 25, 1924 
by and between Merck & Co., Inc., and E. 
Bilhuber, Inc., and a letter dated July 25, 
1924 from E. Bilhuber, Inc. to said Knoll 
A. G., Chemische.Fabriken (including all 
modifications thereof and supplements 
thereto, if any) which agreement relates 
to the product sold by Merck & Co., Inc. 
under the trademark "Digitan”, and 

b. All interests and rights (including 
all royalties and other monies payable or 
held with respect to such interests and 
rights and all damages for breach of the 
agreement hereinafter described, to¬ 
gether with the right to sue therefor) 
created in Knoll A. G., Chemische Fabri- 

^ ken, Ludwigsliafen, Germany, and Knoll 
& Co., A. G. Chemische Fabrik, Switzer¬ 
land, or either of them by virtue of any 
and all agreements, written or oral, or 
commercial practices with respect to a 
product sold under the trademark "Digi¬ 
tan” (including all modifications thereof 
and supplements thereto, if any) by and 
between E. Bilhuber, Inc., Merck & Co., 
Inc., Knoll A. G. Chemische Fabriken, 
Ludwigshafen, Germany, and Knoll & 
Co. A. G., Chemische Fabrik; Liestal, 
Switzerland. 

c. That certain debt or other obliga¬ 
tion of Merck & Co., Inc. arising out of a 
"Digitan” royalty account, maintained in 
the books and records of Merck & Co., 
Inc. as an account payable to E. Bilhuber, 
Inc. for Knoll A. G., Chemische Fabriken,- 
Ludwigshafen, Germany, in the amount 
of $1,564.01 as of December 31, 1947, to¬ 
gether with any and all accruals thereto, 
and any and all rights to demand, en¬ 
force and collect the same 

d. That certain debt or other obliga¬ 
tion of E. Bilhuber, Inc., arising out of 
a "Digitan” royalty account maintained 
by E. Bilhuber, Inc., for the account of 
Knoll & Co. A. G., Chemische Fabrik, 
Liestal, Switzerland, sometimes referred 
to as Knoll & Cie, Ltd., in the amount of 
$432.50, as of December 31,1946, together 
with any and all accruals thereto and 
any and all rights to demand, enforce 
and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of or owing to, or which is evi¬ 
dence of ownership or control, by, the 
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persons named in subparagraphs 1 and 2 
hereof, the aforesaid nationals of a des¬ 
ignated enemy country (Germany); 

and it is hereby determined: 

4. That the person namgd in subpara¬ 
graph 2 hereof is controlled by or acting 
for or on behalf of a designated enemy 
country (Germany) or a person or per¬ 
sons within such country and is a na¬ 
tional of a designated enemy country 
(Germany); and 

5. That to the extent that the persons 
named in subparagraphs 1 and 2 hereof 
are not within a designated enemy coun¬ 
try, the national interest of the United 
States requires that such person be 
treated as nationals of a designated 
enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 14, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property . 

[F. R. Doc. 48-8772; Filed, Sept. 30, 1948; 

8:53 a. m.] 


[Vesting Order 12051] 

William Jacob 

In re: Estate of William Jacob, de¬ 
ceased. File No. D-28-9383; E. T. sec. 
12459. 

Under the authority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Elsie Hartwig, whose last 
known address was, on September 2,1948, 
Germany, was on such date a resident of 
Germany and a national of a designated 
enemy country (Germany); 

2. That the sum of $512.59 was paid to 
the Attorney General of the United 
States by Marie Leibfried, Executrix of 
the Estate of William Jacob, deceased; 

3. That the said sum of $512.59 was 
accepted by the Attorney General of the 
United States on September 2,1948, pur¬ 
suant to the Trading With the Enemy 
Act, as amended; 

4. That the said sum of $512.59 is pres¬ 
ently in the possession of the Attorney 
General of the United States and was 
property within the United States owned 
or controlled by, payable or deliverable 
to, held on behalf of or on account of. or 
owing to, or which was evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 


and it is hereby determined: 

5. That to the extent that the person 
named in subparagraph 1 hereof was 
not within a designated enemy country 
on September 2, 1948, the national in¬ 
terest of the United States required that 
such person be treated as a national of 
a designated enemy country (Germany) 
on such date. 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attor¬ 
ney General of the United States the 
property described above, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

This vesting order is issued nunc pro 
tunc to confirm the vesting of the said 
property by acceptance a* aforesaid. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 16, 1948. 

For the Attorney General. 

[seal] Malcolm S. Mason, 
Acting Deputy Director , 
Office of Alien Property . 

| F. R. Doc. 48-8773; Filed, Sept. 80, 1948; 

8:53 a. m.j 


[Vesting Order 12059[ 

Elise Schmittmann 

In re: Estate of Elise Schmittmann, 
deceased. File D-28-8164; E. T. sec. 9133, 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found: 

1. That Hans Orthmann, Ernst Orth- 
mann, Eduard Orthmann, Emmy Benn 
and Mrs. Julie Schindler, whose last 
known address is Germany, are residents 
of Germany and nationals of a desig¬ 
nated enemy country (Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graph 1 hereof and each of them, in and 
to the estate of Elise Schmittman, de¬ 
ceased, is property payable or deliver¬ 
able to, or claimed by the aforesaid 
nationals of a designated enemy country 
(Germany); 

3. That such property is In process 
of administration by Charles Li tow, Ad¬ 
ministrator de Bonis non with the will 
Annexed, acting under the judicial su¬ 
pervision of the County Court of Mil¬ 
waukee County, Wisconsin, 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany), 
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Friday, October 1, 1948 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national Interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the bene¬ 
fit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 22, 1948. 

For the Attorney General. 

I seal ] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property. 

| F. R. Doc. 48-8742; Filed, Sept. 29, 1948; 

8:54 a. m.J 


[Vesting Order 12062J 
Rosanna Hahn 

In re: Debt owing to Rosanna Hahn. 
F-28-9986-C-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Rosanna Hahn, whose last 
known address is Mudan Ant-Buchen, 
Baden, Germany, is a resident of Ger¬ 
many and a national of a designated 
enemy country (Germany); 

2. That the property described as fol¬ 
lows: All those debts or other obligations 
owing to Rosanna Hahn by City Bank 
Farmers Trust Company, 22 William 
Street, New York 15, New York, including 
particularly but not limited to the sum of 
money on deposit with City Bank Farm¬ 
ers Trust Company, 22 William Street, 
New York 15, New York, in a Secretary's 
Checks account, evidenced by outstand¬ 
ing Secretary’s Checks, drawn to the or¬ 
der of Rosanna Hahn, numbered dated 
and in the amounts as set forth below: 


No. T-253389; Dec. 13, 1939.$45. 00 

No. T-253142; Jan. 13. 1940. 45.00 

No. T-259568; Feb. 13, 1940. 45. 00 

No. T-262683: Mar. 13, 1940. 45. 00 

No. T-266685: Apr. 13, 1940. 45. 00 

No. T-281530; Sept. 15, 1940.. 45. 00 

No. T-283493: Oct. 14. 1940. 45. 00 

No. T-6121; Nov. 13. 1940-- 45. 00 

No. T-7662; Dec. 13, 1940. 45. 00 

No. T-12108; Jan. 13, 1941. 45.00 

No. T-15769; Feb. 13, 1941. 45. 00 

No. T-19764; Mar. 13. 1941- 45.00 

No. T-23766; Apr. 14, 1941. 45. 00 


Total_ 585.00 


and any and all rights to demand, en¬ 
force and collect the aforesaid debts or 
other obligations, and any and all rights 
to, in and under the said checks, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 


and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United 8tates re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, Including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C„ on 
September 22, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General. 

Director, Office of Alien Property. 

[F. R. Doc. 48-8739; Filed, Sept. 29. 1948; 

8:53 a. m.J 


[Vesting Order 12063] 

Otoshiro Hamada 

In re: Cash owned by Otoshiro 
Hamada. F-39-6268. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Otoshiro Hamada, whose last 
known address is Japan, is a resident of 
Japan and a national of a designated 
enemy country (Japan); 

2. That the property described as fol¬ 
lows: Cash in the sum of $537.55, pres¬ 
ently in the possession of the Treasury 
Department of the United States in Trust 
Fund Account, Symbol 158915/ “De¬ 
posits, Funds of Civilian Internees and 
Prisoners of War,” and any and all rights 
to demand, enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, Oto¬ 
shiro Hamada. the aforesaid national of 
a designated enemy country (Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 


wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 22, 1948. 

For the Attorney General. 

" [seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien* Property. 

[F. R. Doc. 48-8740; Filed, Sept. 29. 1948; 
8:53 a. m.l 


[Vesting Order 12068J 
Joseph Scharrer 

In re: Bank account and Bond owned 
by Joseph Scharrer. F-28-28490-C-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Joseph Scharrer, whose last 
known address is 12 Linden St., Straub- 
ing, Niebayern, Bavaria, Germany, is a 
resident of Germany and a national of 
a designated enemy country (Germany); 

2. That the property described as 
follows: 

a. That certain debt or other obliga¬ 
tion of the Montana Bank and Trust 
Company, Great Falls, Montana, arising 
out of an account entitled Louis Schar¬ 
rer, “Special Account A”, maintained at 
the aforesaid bank, together with any 
and all rights to demand, enforce and 
collect the same, and 

b. One United States War Savings 
Bond of $1,000.00 maturity value, bear¬ 
ing the number 3849425E, and presently 
in the custody of Louis Scharrer, 523 
Sixth Street North, Great Falls, Mon¬ 
tana, and.any and all rights thereunder 
and thereto, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, Jo¬ 
seph Scharrer, the aforesaid national of 
a designated enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 
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Executed at Washington, D. C., on 
September 22, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistayit Attorney General, 
Director , Office of Alien Property. 

fF. R. Doc. 48-8774: Filed, Sept. 30. 1948; 
8:53 a. m.J 


1 Vesting Order 120701 
Eugene H. Schreiber 

In re: Stock owned by Eugene H. 
Schrelber, also known as Eugene H. 
Schrleber. F-28-26840-D-1; D-2. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Eugene H. Schrelber, also 
known as Eugene H. Schrieber, whose 
last known address is Germany, is a resi¬ 
dent of Germany and a national of a 
designated enemy country (Germany); 

2. That the property described as 
follows: 

a. Six (6) shares of no par value com¬ 
mon capital stock of General Foods Cor¬ 
poration, 230 Park Avenue, New York, 
New York, a corporation organized under 
the laws of the State of Delaware, evi¬ 
denced by a certificate numbered 0108654, 
registered in the name of Eugene H. 
Schreiber, together with all declared and 
unpaid dividends thereon, and all rights 
in, to and under any dividend checks, and 

b. Two (2) shares of no par value com¬ 
mon capital stock of General Electric 
Company, 1 River Road, Schenectady 5, 
New York, a corporation organized under 
the laws of the State of New York, evi¬ 
denced by a certificate numbered NYD- 
402128, registered in the name of Eugene 
H. Schrieber, together with all declared 
and unpaid dividends thereon, and all i 
rights in, to and under any dividend 
checks. 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, It being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 


Executed at Washington, D. C., on 
September 22, 1948. 

For the Attorney General. 

[seal! David L, Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property. 

|F. R. Doc. 48-8741; FUed, Sept. 29, 1948; 
8:53 a. m.J 


(Vesting Order 12073] 

Mrs. Madeleine Ruoff 

In re: Property of Mrs. Madeleine 
Ruoff, also known as Mrs. Madeleine 
duPont Ruoff. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193. as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Mrs. Madeleine Ruoff, also 
known as Mrs. Madeleine duPont Ruoff, 
is a citizen of Germany, who, on or since 
the effective date of Executive Order 
8389, as amended, and on or since Decem¬ 
ber 11, 1941, was domiciled and resident 
In Germany and is a national of a 
designated enemy country (Germany); 

2. That the property described as 
follows: All property in the United 
States of Mrs. Madeleine Ruoff, also 
known as Mrs. Madeleine duPont Ruoff, 
of any nature whatsoever, including all 
interests in trusts, estates, realty, 
tangible and intangible personalty and, 
particularly, the property described in 
Exhibit A, attached hereto and by refer¬ 
ence made a part hereof, 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, the aforesaid na¬ 
tional of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That the national interest of the 
United States requires that the said Mrs. 
Madeleine Ruoff. also known as Mrs. 
Madeleine duPont Ruoff, be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 23, 1948. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

Exhibit A 

1. All right, title and interest in, to and 
under those certain shares of preferred and 
common stock of domestic corporations, 
bonds of domestic corporations, and State, 


Municipal, and other local obligations, held 
by Security Trust Company, 6th and Market 
Streets, Wilmington, Delaware, for Mrs. 
Madeleine Ruoff, also known as Mrs. Made¬ 
leine duPont Ruoff. 

2. All right, title and interest in and to 
all those certain debts or other obligations 
owing by Security Trust Company, 6th and 
Market Streets, Wilmington. Delaware, to 
Mrs. Madeleine Ruoff, also known as Mrs. 
Madeleine duPont Ruoff. 

3. All right, title, interest and estate, both 
legal and equitable, of Mrs. Madeleine Ruoff. 
also known as Mrs. Madeleine duPont Ruoff. 
in and to that certain tract or parcel of land 
situated in Montgomery County, Pennsyl¬ 
vania, more particularly described as foUows; 

All that certain lot or piece of ground with 
the messuage or tenement thereon erected, 
situate in Penn Wynne, Lower Merlon 
Township, Montgomery County, Pennsyl¬ 
vania, on the northeast side of Harrogate 
Road at the distance of one hundred twenty- 
eight feet southeastward from a point or 
corner formed by the northeast side of Har¬ 
rogate Road (if extended) with the south¬ 
east side of Hampstead Road (if extended) 
containing in front or breadth on the said 
Harrogate Road twenty-eight feet and ex¬ 
tending of that width in length or depth 
northeastward between parallel lines at right 
angles to the said Harrogate Road one hun¬ 
dred feet, including on the rear twelve feet 
of a certain nineteen feet wide driveway 
which extends southeastward from Hamp¬ 
stead Road and communicates at its south- 
easternmost end with a certain other drive¬ 
way fifteen feet wide which extends north¬ 
eastward from Harrogate Road and south- 
westward from Henley Road. Being the same 
premises which Martin McWilliams, widower, 
by Indenture bearing date the twenty-ninth 
day of January A. D. 1929 and recorded at 
Norristown, in the office for the recording 
of Deeds in and for the County of Mont¬ 
gomery in deed book No. 1070 page 554 &c„ 
granted and conveyed unto Effle C. Wilson, 
in fee. 

4. All right, title, interest and claim of 
any kind or character whatsoever of Mrs. 
Madeleine Ruoff, also known as Mrs. Made¬ 
leine duPont Ruoff, in and to and arising 
out of or under that certain trust agree¬ 
ment dated April 16. 1937, by and between 
Security Trust Company; Madeleine duPont 
Ruoff, Bessie duPont Huldekoper, Victorina 
duPont Dent and Alfred V. duPont; Jessie 
Ball duPont, Reginald S. Huldekoper and 
Edward Ball, as executors under the Last 
Will and Testament and Codicils of Alfred 
I. duPont, deceased; and Jessie Bali duPont, 
Reginald 8. Huldekoper, Edward Ball and 
the Florida National Bank of Jacksonville, 
trustees under the Last Will and Testament 
and Codicils of Alfred I. duPont, deceased, 
presently being administered by Security 
Trust Company, trustee, Wilmington, Dela¬ 
ware. 

5. All right, title, interest and claim of any 
kind or character whatsoever of Mrs. Made¬ 
leine Ruoff, also known as Mrs. Madeleine 
duPont Ruoff, in and to and arising out 
of or under that certain trust agreement 
dated January 18, 1927, between Madeleine 
duPont Hiebler, grantor, and Security Trust 
and Safe Deposit Company, trustees, pres¬ 
ently being administered by the Security 
Trust Company, successor trustee, Wilming¬ 
ton, Delaware. 

6. All right, title, interest and claim of 
any kind or character whatsoever of Mrs. 
Madeleine Ruoff, also known as Mt 6. Made¬ 
leine duPont Ruoff, in and to and arising 
out of or under that certain trust agreement 
dated September 26, 1905, by and between 
Alfred I. duPont, grantor; Bessie G. duPont; 
and Pierre S. duPont and George Quintard 
Horwitz, co-trustees, presently being ad¬ 
ministered by Security Trust Company, suc¬ 
cessor trustee, Wilmington, Delaware. 

[F. R. Doc. 48-8792; Filed, Sept. 29, 1948; 

8:45 p. m.J 













